7390

($542 million) as well as HEW ($361.9 mil-
lion). This amount exceeded the budget
by $184 million, and last year's expenditures
by $128 million. I opposed the blll for &
number of reasons. (1) $183 million over
the $4 billlon budget figure which was more
than enough. (2) Varlous pi fi-
nanced by this bill are subject to criticism,
including water pollution, school construc=-
tion and school payments in lieu of taxes in
“impacted areas.” I cannot understand the
reluctance of many in Congress to say no
to any spending for projects which sound
good, Take medical research, for example.
Of course, we are all for medical research
of all kinds, as we are all interested in the
welfare, health, and education of our peo-
ple. It does not follow that recognition of
such needs means in every case more Federal
law, spending, and control.

Many Members want to protest but wonder
how you go about opposing a $4 billion
“package”, larded with boondoggle, when it
also contains worthwhile projects and others
that sound equally good—all for the general
welfare of the people. How? Simply by
voting against it. A vote "against” need not
mean a Member is against trying to solve
that need—rather that (1) it is not a mat-
ter of proper Federal concern, or (2) there
is already enough money in the program
without adding more, or (3) we can delay
here and there until we can afford further

spending,
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For my part, I intend to remember my
pledge of preserving fiscal responsibility by
(1) balancing the budget, (2) reducing
the debt, and (3) revising and reducing
taxes. This course also assures keeping the
dollar worth a dollar. True, it may not al-
ways be as appealing politically as the prof-
fer of Federal money to constituents. In
this cold war year, I suspect most Dallas
folks would question, as I did, the urgency,
if not the need, for Federal expenditures
just now to finance studies on (1) the cir-
culatory physiology of the octopus, (2) bio-
logical effects of parental age of mealworm
beetles, (3) aging and ovarles of cockroaches,
and (4) causes af alcoholism,

The White House Conference on Children
and Youth brought to Washington a num-
ber of representatives from Dallas, as it did
from all over the Nation, to discuss various
problems affecting the Natlon's youth.
Capital newspapers reporting the event
abound with suggestions for. parents, edu-
cators and all levels of government. Fed-
eral ald to ecducation, desegregation, birth
control, and juvenile delinquency were In the
forefront of attentlon. I couldn't help but
wonder at some of the speeches I read—
assuming they were reported accurately. It
seems to me that in trying to solve some of
these problems, action by the Federal Gov-
ernment should be a last resort because Fed-
eral action always imperils local initiative.
Could it be that some of our trouble stems
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from tco heavy a reliance on Government
already—that we have tried Inappropriately
and foolishly to solve all our problems by
transferring parental and community respon-
sibility to the Washington bureaucracy? It
is well to study our problems in a con-
ference like this. It is my hope, though,
that we do not end up expecting more Fed-
eral ald and direction to solve them. I
wonder, too, if the Conference will recognize
the spiritual base on which our soclety and
government rests. Will the Conference even
mention America's greatest  strength
throughout our history, our spiritual bellefs
and the individual responsibility that, by
definition, accompanies them? Surely noth-
ing could be more ludicrous than for a
people who have all but banished any word
of God from our public schools to turn,
then, to seek wisdom and guidance from
the Federal bureaucracy.

This week's TV feature (WFAA, Sunday,
10:30 a.m.) was Dr. Keith Glennan, head of
NASA (National Aeronautics and BSpace
Adminisiration) who discussed our space
programs. The United States is making
rapid strides in all areas, and concedes only
a temporary lead to Russia in but one field,
that of “launch vehicles.”

Correction of last week’s newsletter—
Senator BarrY GOLDWATER's speech on foreign
affairs was made In Washington, not Dallas
where he spoke on labor management before
the Public Affairs Luncheon Club,

SENATE

WEDNESDAY, Aprir 6, 1960
(Legislative day of Tuesday, April 5,
1960)

The Senate met at 10 o'clock a.m., on
the expiration of the recess, and was
called to order by the President pro tem-
pore.

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

Our Father, God, in spite of all the
clouds of doubt and falsehood which so
often hide the sun, we know, as we turn
to Thee, that the blue sky is the truth.
We thank Thee for the dreams of our
highest and best hours—visions of wil-
dernesses now parched, which shall yet
blossom as the rose.

We come seeking once more the faith
that makes our dreams come true. Grant
us the endurance of those who, in past
dark and despairing days, were called
to find their way, as we must, by the
flame of a courage and a trust that no
darkness can put out.

In these sacred weeks, as a lone cross
looms against the sky, may our spirits
be inspired as we behold a cruel object
of torture changed into the shining
splendor of the most sublime triumph
of the ages.

We ask it in the name of the Redeemer
who despised the shame and endured the
cross for the joy that was set hefore
Him. Amen.

THE JOURNAL

On request of Mr, JoansoN of Texas,
and by unanimous consent, the reading
of the Journal of the proceedings of
&tﬁd”' April 5, 1960, was dispensed

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Miller, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDENT pro tempore laid be-
fore the Senate messages from the Presi-
dent of the United States submitting
sundry nominations, which were re-
ferred to the appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had passed, without amendment,
the bill (8. 231) for the relief of Patricia
Crouse Bredee.

The message also announced that the
House had passed the following bills and
joint resolution, in which it requested
the concurrence of the Senate:

H.R. 1402. An act for the relief of Leandro
Pastor, Jr., and Pedro Pastor;

HR. 1463. An act for the relief of Johan
Karel Christoph Schlichter;

H.R.1486. An act for the rellef of David
Tao Chung Wang;

H.R. 15619. An act for the relief of the legal
guardian of Edward Peter Callas, a minor;

H.R. 1542. An act for the relief of Biagio
D'Agata;

H.R.1543. An act for the relief of Angela
D’Agata Nicolosi;

H.R 2007. An act for the rellef of May
Hourani;

H.R.2645. An act for the relief of Jesus
Cruz-Figueroa;

H.R. 3122, An act directing the Secretary of
the Interior to issue a homestead patent to
the heirs of Frank L. Wilhelm;

H.R.3253. An act for the relief of Ida
Magyar;

H.R.3827. An act for the relief of Jan P,
Wilczynski;

H.R.4763. An act for the relief of Josette
A, M. Stanton;

H.R. 4834. An act for the rellef of Gluseppe
Antonio Turchi;

H.R.5033. An act for the relief of Betty
Keenan;

H.R.6121. An act for the relief of Placid J.
Pecoraro, Gabrielle Pecoraro, and their
minor child, Joseph Pecoraro;

H.R.6400. An act for the relief of Mrs.
Clara Young;

H.R.8417. An act for the relief of Grand
Lodge of North Dakota, Anclent Free and
Accepted Masons;

H.R. 8457. An act for the relief of Richard
Schoenfelder and Lidwina 8. Wagner;

H.R.8798. An act for the relief of Romeo
Gasparini;

H.R.8888. An act for the relief of Angela
Maria;

H.R.9142. An act to provide for payment
for lands heretofore conveyed to the United
States as a basis for lieu selections from the
public domain, and for other purposes;

H.R.9761. An act for the relief of Mrs.
Icile Helen Hinman;

H.R.10664. An act for the relief of 2d Lt.
James F. Richie; and

H.J. Res. 638. Joint resolution relating to
deportation of certain aliens.

HOUSE BILLS AND JOINT RESOLU-
TION REFERRED

The following bills and joint resolu-
tion were severally read twice by their
titles and referred as indicated:

HR. 1402. An act for the relief of Leandro
Pastor, Jr., and Pedro Pastor;

H.R. 1463. An act for the relief of Johan
Karel Christoph Schlichter;

H.R. 1486. An act for the rellef of David
Tao Chung Wang;

H.R. 1519. An act for the relief of the legal
guardian of Edward Peter Callas, a minor:

H.R.1542. An act for the relief of Blagio
D'Agata;

H.R. 1548, An act for the relief of Angela
D’Agata Nicolosi;

H.R.2007. An act for the rellef of May
Hourant;
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HR.2645. An act for the relief of Jesus
Cruz-Figueroa; : .
H.R.3253. An act for the relief of Ida
Magyar;

H.R. 3827. An act for the relief of Jan P.
Wilezynski;

H.R,4763. An act for the relief of Josette
A, M, Stanton;

H.R.4834. An act for the relief of Giuseppe
Antonlo Turchi;

HR.5033. An act for the rellef of Betty
Keenan;

H.R.6121. An act for the relief of Placid J.
Pecoraro, Gabrlelle Pecoraro, and their minor
child, Joseph Pecoraro;

HR. 6400. An act for the relief of Mrs.
Clara Young;

H.R. 8417. An act for the relief of Grand
Lodge of North Dakota, Ancient Free and
Accepted Masons;

H.R. 8457. An act for the relief of Richard
Bchoenfelder and Lidwina 8. Wagner;

H.R.8798. An act for the rellef of Romeo
Gasparini;

H.R. 8888. An act for the relief of Angela
Maria;

H.R.10564. An act for the relief of 2d Lt.
James F. Richie; and

H.J. Res. 638. Joint resolution relating to
deportation of certain aliens; to the Com-
mittee on the Judiciary.

HR.3122. An act directing the Beecretary
of the Interior to issue a homestead patent
to the heirs of Frank L. Wilhelm; and

H.R.9142. An act to provide for payment
for lands heretofore conveyed to the United
States as a basis for lieu selections from the
publie domain, and for other purposes; to
the Committee on Interior and Insular
Affairs.

HR.9751. An act for the relief of Mrs.
Icile Helen Hinman; to the Committee on
Post Office and Civil SBervice.

TRANSACTION OF ROUTINE
BUSINESS

Mr. JOHNSON of Texas. Mr, Presi-
dent, I ask unanimous consent that there
be the usual morning hour, subject to a
3-minute limitation on statements.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR RECESS AT 12:20 P.M.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that at
12:20 p.m. today, the Senate stand in
recess, subject to the call of the Chair,
and proceed to the other body, for a
joint meeting to hear a distinguished
visitor from Lafin America.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDENT pro tempore laid
before the Senate the following letters,
which were referred as indicated:

REPORT ON OVEROBLIGATION OF AN
AFPPROPRIATION

A letter from the Chairman, U.S. Atomic
Energy Commission, Washington, D.C., re-
porting, pursuant to law, on the overobliga=
tion of an appropriation in that Commis-
slon; to the Committee on Appropriations.
REPORTS ON REAL PrROFERTY ExXEMPT FrROM

TAXATION IN THE DISTRICT OF COLUMEIA

A letter from the President, Board of Com=
missioners, District of Columbia, transmit-
ting, pursuant to law, a report on real prop-
erty exempt from taxation in the District
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of Columbia, during the calendar year 1957
(with an accompanying report); to the
Committee on the District of Columbia.

A letter from the President, Board of
Commissioners, District of Columbia, trans-
mitting, pursuant to law, a report on real

¥ exempt from taxation in the Dis-
trict of Columbla, specifically prior to
passage of the act of December 24, 1942 (with
an accompanying report); to the Committee
on the District of Columbia.

RESTORATION TO THE UNITED STATES oF CER-
TAIN AMOUNTS EXPENDED IN THE DISTRICT
oF COLUMBIA
A letter from the Acting President, Board

of Commissioners, District of Columbia,

transmitting a draft of proposed legislation
to provide for the restoration to the United

Btates of amounts expended in the District

of Columbia in carrying out the Temporary

Unemployment Compensation Act of 1958

(with an accompanying paper); to the

Committee on the District of Columbia.

ADVANCE PAYMENT BY GOVERNMENT AGENCIES
FOR REQUIRED PUBLICATIONS

A letter from the Administrative Assistant
Secretary of the Interior, transmitting a draft
of proposed legislation to provide agencies
of the Government of the United States
with authority to pay in advance for required
publications (with an accompanying paper);
to the Committee on Government Opera-
tions.

REPORT ON EXAMINATION OF CERTAIN SUBCON-
TRACTS AWARDED UNDER DEPARTMENT OF THE
ArMY CONTRACTS

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the examination of subcon-
tracts awarded by Western Electrie Co., Inc.,
Winston-Salem, N.C., to Telecomputing
Corp., Whittaker Gyro Division, Van Nuys,
Calif.,, under Department of the Army
contracts, dated March 1960 (with an ac-
companying report); to the Committee on
Government Operations.

REPORTS ON RECEIPT OF APPLICATIONS FOR
Loans UnNDER SMALL RECLAMATION FPrOJ-
ECTS ACT OF 19566
A letter from the Assistant Secretary of the

Interior, reporting, pursuant to law, that the

Eastern Municipal Water District, in River-

side County, Calif,, had applied for a loan

to be used for the construction of distribu-
tion facilities; to the Committee on Interior
and Insular Affairs.

A letter from the Under Secretary of the
Interior, reporting, pursuant to law, that
the South Sutter Water District, in Sutter
County, Calif.,, had applied for a loan of
$4,875,600 (with accompanying papers); to
the Committee on Interlor and Insular
Affalrs.

AMENDMENT OF UNITED STATES CODE, RELAT-
ING TO ASSAULTS UPON, AND HOMICIDE OF,
CERTAIN OFFICERS AND EMPLOYEES OF THE
UNITED STATES
A letter from the Acting Secretary of Agri-

culture, transmitting a draft of proposed

legislation to include certaln officers and
employees of the U.S. Department of Agri-
culture within the provisions of the United

States Code relating to assaults upon, and

homicide of, certain officers and employees of

the United States as constituting a crime

(with accompanying papers); to the Com-

mittee on the Judiciary.

REPORT ON PAYMENT OF CLAITMS ARISING FROM
CORRECTION OF MILITARY OR NavaL REc-
ORDS
A letter from the Deputy Secretary of De-

fense, transmitting, pursuant to law, a re-
port on the payment of claims arising from
the correction of military or naval records,
for the period July 1, 1969, through Decem-
ber 31, 1959 (with an accompanying report);
to the Committee on the Judiciary.

7391

SUSPENSION OF DEPORTATION OF CERTAIN
ALIENS

A letter from the Commissioner, Immigra-
tion, and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders suspending deportation of
certain aliens, together with a statement of
the facts and pertinent provisions of law
pertaining to each alien, and the reasons
for ordering such suspension (with accom-
pa._ing papers); to the Committee on the
Judiciary.

STATUS OF PERMANENT RESIDENCE FOR A

CERTAIN ALIEN

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, a
copy of the order granting the application
for permanent residence filed by Chong Yue
Wah, also known as Chong Wak Yue, to-
gether with a statement of the facts and
pertinent provisions of law and the reasons
for granting such application (with accom-
panying papers); to the Committee on the
Judiclary,

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the PRESIDENT pro tempore:
A joint resclution of the Legislature of the
State of California; to the Committee on
Agriculture and Forestry:

“AsseMBLY JOINT REsoLUTION 11
“Reeolution relative to agricultural economy

“Whereas the well-being of the agricul-
tural industry of the United States is vital
not only to those actively engaged in the
farming, ranching, animal production and
other segments of the industry but also to
the entire Natior, for the economic stabllity
of agriculture directly affects all citizens of
this country; and

“Whereas, many segments of our agricul-
tural Industry are presently experiencing
ever-increasing difficulty in maintaining that
stabilify so essentlal to a vigorous, growing
economy and unless steps are taken to Insure
such stability this weakness may well threat-
en the entire economy of our Nation; and

“Whereas California has for many years
found the use of self-help type of stabiliza-
tion and marketing orders a most effective
means to provide such stability with equita-
ble treatment to all persons concerned from
the individual producer, the many handlers
and processors, the retail seller, to the ulti-
mate consumer, and

“Whereas, the present Congress has before
it measures which will allow such programs
to be used to ald the poultry industry, which
is in great need for such help, and other
legislation which would make available to
farm producers generally the use of self-help
type of marketing programs and including
measures which will ald In the further de-
velopment of family farms and stabilize their
income; Now, therefcre, be it

“Resolved by the Assembly and Senate of
the State of California (jointly), That the
Legislature of the State of California respect-
fully memorializes the Congress of the United
States to favorably consider the enactment
of self-help legislation to authorize poultry
stabilization and marketing programs and
legislation to further family farm develop-
ment and stabllize such farm income; and
be it further

“Resgolved, That the chief clerk of the
assembly is hereby directed to transmit
copies of this resolution to the FPresi-
dent and Vice President of the United States,
to the Speaker of the House of ta=-
tives, and to each Senator and Represent-
ative from California in the Congress of the
United States.”
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A joint resolution of the Legislature of the
State of California; to the Committee on Ap-
propriations:

“AssEMBLY JOINT RESOLUTION 6

“Resolution relative to the Merced County
stream group flood control project

“Whereas in 1955, the U.S. Corps of Engl-
neers completed construction, as part of the
authorized flood control work on the Merced
County stream group, of dams and reser-
voirs on Bear, Burns, Owens, and Mariposa
Creeks, and diversion channels from Black
Rascal Creek to Bear Creek and from Owens
Creek to Mariposa Creek; and

“Whereas the State of California, acting
through the reclamation board, has com-
pleted the enlargement of the channels
downstream from the above dams in con-
formity with the plans of the Corps of Engi-
neers; and

“Whereas while the above completed
works provide a substantial degree of pro-
tection, the floods during December of 1955
and the spring of 1958 graphically indicate
that there are some inadequacles with re-
spect to capacity and the areas protected by
the flood control works; and

“Whereas there are no protective works on
Fahrens Creek and Canal Creek, which
creeks produce floodflows that endanger the
Castle Air Force Base installation of the
Btrategic Air Command; and

“Whereas the runofl from Castle Alr Force
Base into Canal Creek has been continually
increasing due to the expansion of runways
and building areas, which runoff has in-
creased peak flows in Canal Creek to the
detriment of properties both upstream and
downstream from the base; and

“Whereas in addition, the reaches of Bear,
Owens, Miles, and Mariposa Creeks down-
stream from the westerly boundary of the
authorized Merced County stream group
flood control project are wunimproved,
thereby leaving the adjacent lands subject
to pertodic flooding; and

“Whereas the rapid economic growth of
the city of Merced and the surrounding
areas and the proximity of Castle Air Force
Base would appear to justify a higher de-
gree and larger area of protection than orig-
inally contemplated in connection with the
Merced County stream group project; and

“Whereas in 1958, the Public Works Com-
mittee of the House of Representatives au-
thorized areview study of the Merced County
stream group project by the Corps of Engl-
neers, the total estimated cost of which was
$80,000, of which $15,000 can be used ef-
fectively by the Corps of Engineers during
the fiscal year commencing July 1, 1960:
Now, therefore, be it

“Resolved by the Assembly and Senate
of the State of California (jointly), That the
Legislature of the State of California re-
spectfully memorializes the Congress of the
United States to approprlate the sum of
$15,000 for expenditure by the U.S. Corps of
Engineers during the fiscal year beginning
July 1, 1960, to initiate the review study of
the Merced County stream group flood con-
trol project; and be it further

“Resolved, That the chief clerk of the as-
sembly be hereby directed to transmit coples
of this resolution to the President and Vice
President of the United States, to the
Speaker of the House of Representatives, and
to each Senator and Representative from
California in the Congress of the United
States.”

A joint resolution of the Legislature of the
State of California; to the Commiitee on
Armed Services:

“AsSSEMBLY JOINT RESOLUTION 3
“Resolution relative to west coast ship-
uilding

“Whereas a bill, HR. 8093, has been intro-
duced in the Congress of the Unit>d States
to delete subsection (d) of section 502 of the
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Merchant Marine Act, 1936 (49 Stat. 1985),
which allows a 6-percent differential for bids
of west coast shipyards for the construction
of ships to be operated by steamship com=
panies whose home office is located at Pacific
coast ports; and

“Whereas Congressman JoHN F. SHELLEY
has introduced H.R. 9899 to extend the al-
lowance of a 6-percent differential for bids
of west coast shipyards for the construction
of all ships regardless of the location of the
home port of the steamship company; and

“Whereas the retention and expansion of
the 6-percent differential is vital for the
preservation of the west coast shipbuilding
industry because of the higher construction
costs of this area; and

“Whereas the securlity of the Untied States
requires a healthy and vigorous shipbuilding
industry on the Pacific coast as well as on
the Atlantic and gulf seaboards; and

“Whereas not only California but the other
12 Western States including Alaska and Ha-
wall will be affected by the proposed repeal
or extension of the 6-percent differential,
since they furnish both raw materials and
manpower to the shipbuilding industry on
the Pacific coast: Now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California (jointly), That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to retain
and expand the 6 percent differential allowed
for bids of west coast shipyards for the con-
struction of ships by rejecting HR. 80903 and
supporting the Shelley bill HR. 9889; and
be it further

“Resolved, That the chief clerk of the as-
sembly is directed to send copies of this reso-
lution to the President and Vice President of
the United States, to the Speaker of the
House of Representatives, and to each Sen-
ator and Representative from California, and
the other 12 Western States, in the Congress
of the Unlted States, and to Jeremy Ets~
Hokin, chairman of the California Governor's
Committee for Ship Construction and Repalr,
Thomas A. Rotell, executive secretary of the
Pacific Coast Metal Trades District Couneil,
Hugh Geallagher, chairman of the San Fran-
clsco Mayor's Committee for Shipping, Ship-
building and Ship Repair, and Louls Ets-
Hokin, president of the Western Shipbullding
Assoclation.”

Two Joint resolutions of the Legislature
of the State of California; to the Committee
on Finance:

“AsseMBLY JOINT RESOLUTION 4

“Resolution relative to the Federal cabaret
excise tax

“Whereas the existing 20-percent rate of
the Federal so-called cabaret excise tax on
admissions to roof gardens, cabarets, and
other similar places has resulted in a serious
loss of customers by such places; and

“Whereas 500 of such places of entertain-
ment operated by the hotels of the Nation
were, among others, thereby forced to close;
and

“Whereas 40,912 job opportunities were
lost to musicians, the loss of which accounts
for one-half of the present unemployment
among this group; and

“Whereas 200,000 cooks, walters, service
help, and other entertainers have also lost
job opportunities which otherwise would be
avallable; and

“Whereas the Federal Government loses
$11 milllon annually as a direct result only
of the unemployment of such musiclans,
which amount represents income and busi-
ness tax revenues in excess of what is pres-
ently collected under the cabaret tax; and

“Whereas the American people have uni-
formly supported the reduction or repeal of
such cabaret tax since the termination of
the wars during which the existing rates
were adopted; and

“Whereas numerous measures have been
introduced in the Congress of the United

April 6

States which would provide tax relief from
the cabaret tax; and

“Whereas the enactment of this legislation
will contribute immeasurably to the eco-
nomic health of the Nation, result in more
employment among the affected groups, and
increase the revenues in the U.S. Treasury:
Now, therefore, be it

“Resolved by the Assembly and Senabe of
the State of California (jointly), That the
Legislature of the State of California respect-
fully memorializes the President and Con-
gress of the United States to enact legislation
glving the American people relief from the
cabaret tax, either by the repeal of it or re-
duction of its rates; and be it further

“Resolved, That the chief clerk of the as-
sembly is directed to transmit coples of this
resolution to the President and Vice Presi-
dent of the United States, to the Speaker of
the House of Representatives, and to each
Senator and Representative from California
in the Congress of the United States,”

“AsSEMBLY JOINT RESOLUTION 7

“Resolution relative to the Veterans' Benefits
Act of 1957

“Whereas the Veterans' Benefits Act of
1957 does not now provide a presumption
that the death of a veteran resulted from
disease or injury incurred or aggravated in
line of duty while on active duty regardless
of the number of years of active duty he
may have served; and

“Whereas the deaths of most servicemen
with 30 years or more active duty can be
shown to have been the result of disease or
injury incurred or aggravated in line of duty
while on active duty; and

“Whereas it is often very difficult or im-
possible to establish the cause of death of
servicemen with over 30 years' service and
there is no adequate procedure to establish
such cause of death; and

“Whereas many injustices have arisen due
to the death of servicemen who have died
after years of service without adequate pro-
vision and compensation being made to
their families and widows; and

“Whereas adequate protection to widows
and families would be to the material bene-
fit of the Armed Forces of the United States
and to the national defense; and

“Whereas there are many bills in the Vet-
erans’ Affairs Committee of the House of
Representatives which would establish a pre-
sumption that the deaths of servicemen
with over 30 years of active duty service are
service connected: Now, therefore, be it

“Resolved by the Assembly and Senate of

California (jointly), That the Legislature of .

the State of California respectfully memo=
rializes the President and the Congress of
the United States to amend the Veterans’
Benefits Act of 1957 to provide a conclusive
presumption of service connection in case of
death of servicemen with 80 years active
duty service and to extend the benefits
which would arise from this amendment to
the widows and families of servicemen who
would be affected by this amendment but
who died prior to its enactment; and be it
further

“Resolved, That the chief clerk of the as-
sembly be hereby directed to transmit coples
of this resolution to the President and the
Vice President of the United States, to the
Speaker of the House of Representatives, and
to each Senator and Representative from
California in the Congress of the United
States.”

A joint resolution of the Legislature of
the State of California; to the Committee on
Interior and Insular Affairs:

“AssEMBLY JOINT RESOLUTION 13
“Resolution relative to the Palace of Flne
Arts in San Francisco

“Whereas the people of San Francisco are
desirous of the beautiful Palace of
Fine Arts built for the Panama Pacific Ex-
position of 1915; and
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“Whereas to accomplish this purpose, phi=
lanthropist Walter 8. Johnson has magnani-
mously donated the sum of $2 million; and

“Whereas the remaining funds required for
undertaking this project have been provided
by the State of California and the city of
San Prancisco; and

“Whereas when the site of the palace was
deeded to the city for the 1915 exposition,
the Federal Government reserved to itself
a right-of-way along Lyon Street; and

‘“Whereas it will be necessary to obtain a
release of the right-of-way before San Fran-
cieco can deed the land to the State for com-
mencement of the reconstruction: Now,
therefore, be it

“Resolved by the Assembly and Senate of
the State of California (jointly), That the
Legislature of the State of California respect-
fully requests the Congress of the United
States to approve the release of the right-of-
way which it holds at the site of the Palace
of Fine Arts in San Francisco; and be it fur-
ther

“Resolved, That the chief clerk of the
assembly is directed to transmit copies of
this resolution to the Vice President of the
United States, to the Speaker of the House
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.”

A joint resolution of the Legislature of
the State of California; to the Committee
on Labor and Public Welfare:

“ASSEMBLY JOINT RESOLUTION 8

“Resolution relative to the extension of edu-
cational and training benefits to persons
entering the Armed Forces after January
31, 1956
“Whereas the Congress of the United

States has recognized the justice, equity,

and benefits to the Nation arising from

glving educational and training benefits to
veterans by enacting the Servicemen’s Re-
adjustment Act of 1944 (Public Law 346 of
the 78th Congress) and the Veterans’ Re-
adjustment Act of 1952 (Public Law 560 of
the 82d Congress); and

“Whereas the benefits under these acts
are no longer provided to servicemen who

entered the Armed Forces after January 31,

1955, notwithstanding the fact that the Na-

tion has continued its compulsory military

service program; and

“Whereas the result is that many young
men who serve in our country's armed serv-
ices will lose educational and economic op-
portunities even though the need for educa-
tion for the purpose of competing in civilian
life continues to be of great importance; and

“Whereas our Nation has found it neces-
sary to its security, well-being, and position
among nations to increase the educational
level, professional eompetence, and technical
skill of its citizens; and

“Whereas the increased earning power,
increased efficlency in commerce and in-
dustry, and increased national product and
income directly attributable to the program
of educational and training benefits for
servicemen results in in d tax rev

of the U.8. Government so that the cost of

the program is largely repaid by the increased

tax revenues: Now, therefore, be it
“Resolved by the Assembly and Senate of
the State of California (jointly), That the

Legislature of the State of California re-

spectfully memorializes the President and

the Congress of the United States to ex-
tend educational and tralning benefits sim-

ilar to benefits provided by Public Law 550

of the 82d Congress as amended, to all per-

sons who served, or who may serve, subject
to such changes by law or regulation as

Congress may deem fit to impose, in the

Armed Forces of the United States during

any period in which compulsory military

service was or remains in effect; and be it
further
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“Resolved, That the chief clerk of the as-
sembly be hereby directed to transmit copies
of this resolution to the President and Vice
President of the United States, to the
Speaker of the House of Representatives, and
to each Senator and Representative from
California in the Congress of the United
States.”

A joint resolution of the Legislature of the
State of California; to the Committee on
Public Works:

“ASSEMBLY JOINT RESOLUTION 10

“Resolution relative to flood control on the
Eel, Mad, and Smith Rivers in the State
of California

“Whereas storms along the north coastal
area of California have caused excessive
flood runoff in the Eel River 20 times dur-
ing the past 50 years, three of which floods
occurred in the last five years, with the
largest record oceurring in 1955; and

“Whereas the high water and floods in the
lower reaches of the Eel River in December
1955, February 1958, and February 1960, ex-
ceeded the river capacity and overflows of
the river banks caused eroslion, damaged
buildings, property, and roads and endan-
gered the welfare and safety of residents of
this area; and

“Whereas such damage or destruction due
to flood waters will continue to occur at fre-
quent intervals in the future unless remedi-
al measures are taken to alleviate this condi-
tion; and

“Wheras preliminary examinations and
surveys of Eel and Mad Rivers in Humboldt
County were authorized by section 6 of the
1936 Flood Control Act (Public Law 738, T4th
Congress; approved June 22, 1036); and

“Whereas a review of reports on Eel River
in Mendocino County was authorized by a
resolution of the House Committee on Pub-
lic Works in August 1939, and a resolution
by that committee in June 1956, provided
additional authority for review of reports;
and

“Whereas it is understood that it will be
several years before a basinwide flood con-
trol project on the Eel River can be justified
under the standard criteria; and

“Whereas no date has been established for
the initiation of the investigation for a re-
view of an unfavorable report submitted
July 22, 1950 authorized by Congress on
July 12, 1954 and June 13, 1956; and

“Whereas high water and floods in Feb-
ruary 1960 again flooded the lower reaches
of the Smith River, overflowing Lake Ear],
Lake Talowa, and the agricultural lands,
roads, bridges, and bulldings in the Smith
River Delta; and

“Whereas under the multiple use policy of
Congress, this entire area, including 10
miles of beaches, urgently requires the mak-
ing of this review and of bringing up to date
engineering studies for flood control, con-
servation, shore and beach protection, recre-
ation and wildlife habitat: Now, therefore,
be it

“Resolved by the Assembly and Senate of
the State of California (jointly), That the
Legislature of the State of California re-
spectfully memorializes the Corps of Engi=-
neers of the United States Army to take all
steps mnecessary to complete its Investiga-
tions, studies and review of reports in con-
nection with flood control on the Eel, Mad,
and Smith Rivers in Humboldt and Mendo-
cino Counties so that the urgently needed
flood control and protection works can be
undertaken and completed at the earliest
possible time; and be it further

“Resolved, That the chief clerk of the as-
sembly be hereby directed to transmit copies
of this resolution to the President and Vice
President of the United States, to the Speak=
er of the House of Representatives, to each
Senator and Representative from California
in the Congress of the United States, to the
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Secretary of the Army, and to the Chief of
Engineers of the U.S. Army.”

A concurrent resolution of the Legislature
of the Territory of American Samoa; to the
Committee on Interior and Insular Affairs:

“HouseE CONCURRENT RESOLUTION 27

“Resolution requesting the Congress of the
United States of America to enact organic
legislation establishing a civil government
for our country

‘“Whereas our people expressed a keen de-
sire for organic legislation in a petition
signed by all our leaders, the matais of
Tutuila and Manu’'a, at a general assembly
held in 1945 at Gagamoe, a historical meet-
ing place of our people; and

“Whereas a committee consisting of the
Secretary of State, the Secretary of the Navy,
and the Secretary of the Interlor, recom-
mended to the President of the United
States In 1947 the enactment of organic leg-
islation for our Territory as a step toward
the fulfillment of the obligation assumed by
the United States under article 78 of the
United Natlons Charter; and

“Whereas in 1949 the Department of the
Interior, with the strong support of the
President of the United States, recommended
immediate enactment of organic legislation
for our country in order to extend to us
U.S. citizenship, a bill of rights, local legis-
lative powers, an independent judiclary, and
representation by a Resident Commissioner
in the U.S. Congress; and

“Whereas we firmly belleve that the enact-
ment of organic legislation for American
Samoa is the most effective and satisfactory
way to discharge the responsibility of the
United States under the United Nations
Charter and to maintain fully its tradi-
tional role as the champion among nations
of dependent people, of representative gov-
ernment, of justice under law, and of funda-
mental rights and human freedom for every-
one everywhere; and

“Whereas with respect to organic legisla-
tion, It is the policy of the Department of
the Interior to support such legislation
when our people desire it and are ready for
it, and our people, through their duly elected
representatives, are asking for such legis-
lation, believing firmly that our people are
ready to begin their God-given right to
make their own local laws; and

“Whereas the enactment of organic legis-
lation for our country will not only furnish
our people the fruits of democracy but will
also serve notlice to all nations In the Pacific
Ocean area that the right of self-determina-
tion and freedom from oppression are
granted by the Constitution of the United
States by acts as well as by words: Now,
therefore, be it

“Resolved by the House of Representatives
of the Sixth Legislature of the Territory of
American Samoa (the Senate concurring),
That the Congress of the United States of
America be, and it is hereby, respectfully
requested to enact H.R. 4500, introduced in
the House of Representatives of the Blst
Congress of the United States of America,
as the same will be amended by the 6th
Legislature of the Terrltory of American
Samoa and approved by a convention of the
people of American Samoa called for that
purpose; and be it further

“Resolved, That duly certified copies of
this concurrent resolution be forwarded to
the President of the United States of
America, to the President of the Senate and
Speaker of the House of Representatives of
the 86th Congress, to the chalrman of the
House Committee on Interior and Insular
Affairs, to the chairman of the Senate Com-
mittee on Interior and Insular Affairs, to
the Secretary of the Interior, and to the
Governor of American Samoa."”

A resolution adopted by the Board of
Bupervisors of Merced County, Merced,
Calif., favoring the enactment of House bill
71566, authorizing the construction of the
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Federal share of the San Luis unit of the
Central Valley project, California; to the
Committee on Public Works.
By Mr. SALTONSTALL (for himself
and Mr. KENNEDY) @
Resolution of the General Court of the
Commonwealth of Massachusetts; to the
Committee on Finance:

YRESOLUTION MEMORIALIZING THE CONGRESS
oF THE UNITED STaTES TO ENACT LEGISLA-
TION AMENDING THE SOCIAL SECURITY Law
swhereas it is advisable to raise the maxi-

mum which an individual can earn while

obtaining full social security benefits from
the present $1,200 a year to $2,500 a year,
and to permit wives to earn more than the
present maximum of $1,200 a year: There-
fore be it

*“Resolved, That the General Court of Mas-
sachusetts respectfully urges the Congress of
the United States to give early and favor-
able consideration to the enactment of leg-
islation to amend the soclal security laws to
raise the maximum which may be earned
under the soclal security laws; and be it
further

“Resolved, That copies of these resolutions
be sent forthwith by the secretary of the

Commonwealth to the Senators and Repre-

sentatives in Congress from this Common=-

wealth.
“Adopted by the house of representatives

February 9, 1860.

“LAWRENCE R. Grove, Clerk.
“Adopted by the senate, in concurrence,
March 2, 1960.
“IrviNg N. HAYDEN, Clerk.
“Attest:
“JosErPH D. WarD,
u“Secretary of the Commonwealth.”

Resolution of the General Court of the
Commonwealth of Massachusetts; to the
Committee on Public Works:

“RESOLUTION MEMORIALIZING THE CONGRESS
oF THE UNITED STATES To ENACT A FEDERAL
AREA REDEVELOPMENT ACT

“Whereas passage of a Federal area re-
development act would provide Federal ald
for the revitalization of older mill and fac-
tory areas, and thereby enable the Common-
wealth to compete more effectively with other
States for new industry and provide funds
for the retraining of workers in areas of
chronic unemployment: Therefore be it

“Resolved, That the General Court of Mas-
sachusetts respectfully urges the Congress
of the United States to glve early and favor-
able consideration to the passage of a Fed-
eral area redevelopment act; and be it
further

“Resolved, That coples of these resolutions
be sent forthwith by the secretary of the
Commonwealth to the Senators and Rep-
resentatives in Congress from this Common=
wealth,

“Adopted by the house of representatives,
February 29, 1860.

“LAWRENCE R. GROVE,
“Clerk.

“Adopted by the senate, in concurrence,
March 2, 1960.

“IrviNG N. HAYDEN,
“Clerk.

“Attest:

“JoserH D. Warbp,
“Secretary of the Commonwealth®

RESOLUTION OF SENATE OF STATE
OF NEW JERSEY

Mr. CASE of New Jersey. Mr. Presi-
dent, the New Jersey State Senate has
adopted a resolution honoring Abe J.
Greene of Paterson, the managing edi-
tor of the Paterson Evening News, and
one of New Jersey’s best known and best
respected citizens. The Nation as a whole
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has known of Mr. Greene's positive con-
tributions to the world of boxing. For
years he was head of the National Boxing
Association, and his interest in pro-
moting clean sports is as strong as ever.
His contributions to the civic life of his
home city and county—indeed, our en-
tire State—are immeasurable.

The resolution was adopted by the New
Jersey Senate, and none of the “where-
ases” which detail, in fact, his many
contributions to our people, can ever
measure my regard for him as a friend.
I am grateful to M. Martin Turpanjian,
president of the New Jersey League of
Weekly Newspapers, who has been good
enough to forward to me a copy of the
senate resolution honoring Abe Greene,
I ask unanimous consent that the resolu-
tion be printed in the RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

Whereas Abe J. Greene, of Paterson, has
been proclaimed Editor of the Year for 1059,
by the New Jersey League of Weekly News-
papers, for being an effective and impressive
super goodwlll ambassador of the fourth
estate of New Jersey for his illuminating
editorial analysis of the national and inter-
national problems confronting our modern
American civilization; for his adherence and
loyalty to the pioneer concept of the true
American way of life, with its lofty ideals of
free speech, free press, and free religion guar-
anteed by our constitutional Bill of Rights;
for his recognition as the foremost boxing
commissioner of the United States; for his
honored reelection for many years; and his
advocacy for clean, wholesome sports. A
plaque has been presented to Mr. Abe J.
Greene by President M. Martin Turpanjian
of New Jersey League of Weekly Newspapers
on behalf of all the officers and members
of the sald organigzation. Mr, Turpanjlan is
also the editor of the Waldwick Jersey
Parade and North Bergen Hudson Gazette.
Mrs. Conrad Lyons, editor and publisher of
Spotlight, America’s picture news weekly of
Newark is chairman of the board of directors
of the league; and

Whereas Abe J. Greene has been in the
newspaper writing field for a period of 40
years, as of January 2, 1960, he has demon-
strated by his deeds of constructive service
that he is a man possessing a great inherent
reverence and respect for logical facts, for his
infiuence has been felt as a power for good in
all the communities served by the Paterson
Evening News, which is regarded and ap-
praised as the third peak of the evening
newspapers of the Btate of New Jersey. He
has inspired his newspaper editorials with
the rare sense of impartiality and judiclal
poise of self-restralnt which has endeared his
opinions and ideas to his many readers
throughout the Garden State; and

Whereas Abe J. Greene has the unique in-
dividuality and freedom from all conven-
tional dogmas, by all mental uni-
formity and conformity and always seeking
to present nothing but factual logic and
realistic conclusions; for his inspiring
method of throwing the searchlight of truth
on all our international relations aimed to
stimulate and radiate in the Amerlcan citi-
zen a sense of patriotic fervor for the truly
traditional concept of life. A great credit
is due for the fortunate foresight and saga-
cious judgment of Harry B. Halnes, the editor
and publisher of the Paterson Evening News
for his wise selection of Abe J. Greene 40
years ago as & member of his editorial staff;
and

Whereas Abe J. Greene 1s widely known
for his wisdom of mind, dignity of spirit,
benevolence of heart, for his elogquent ex-
temporaneous oratory and yet his deep sense
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of humility and his rare self-discipline has
at all times during his four decades of un-
selfish civic service been demonstrated by
his deeds and not mere words for he has
made many loyal friends in Canada, South
America, and the United States who admire
him affectionately: Now, therefore, be it

Resolved, That the State Senate of the
State of New Jersey extend to Abe J. Greene
our felicitations in rounding out the 40th
year as a newspaperman and for being se-
lected Editor of the Year by the New Jersey
League of Weekly Newspapers; and be it
further

Resolved, That a copy of this resolution,
signed by the president of the senate and
attested by the secretary, be sent to Mr.
Abe J. Greene.

RESOLUTION OF STUDENT ASSEM-
BLY OF UNIVERSITY OF TEXAS

Mr, YARBOROUGH, Mr. President,
I ask unanimous consent to have printed
in the Recorp a resolution adopted by
the student assembly of the Univesrsity
of Texas on March 24, 1960, favoring the
Eennedy-Clark amendment to the Na-
tional Defense Education Act.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

RESOLUTION PRESENTED IN THE STUDENT AS-
SEMBLY OF THE UNIVERSITY OF TEXAS

Now, therefore, be it

Resolved by the student assembly of the
University of Teras, That the student as-
sembly of the University of Texas favors the
Eennedy-Clark amendment to the Natlonal
Defense Education Act; be it further

Resolved, That the president of the Stu-
dents’ Assoclation is hereby directed to use
all means under his power to urge the pas-
sage of the Kennedy-Clark amendment to
the National Defense Education Act,

Respectiully submitted.

Jia INFANTE,
Assemblyman Graduate,

Resolution 9-60, being adopted by the stu=
dent assembly on March 24, 1960, is hereby
certified as expressing the will of said as«
sembly.

Frank C. COOKSEY,
President, Students® Association.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. EERR (for himself and Mr,
MONRONEY) :

S. 3337. A bill to amend section 3(b) of
the act of May 9, 1958 (72 Stat. 105), relat-
ing to the preparation of a roll of the mem-
bers of the Otoe and Missouria Tribe and to
per capita distribution of judgment funds;
to the Committee on Interlor and Insular
Affairs.

By Mr. McOLELLAN (for himself and
Mr, FULBRIGHT) :

5. 3338. A bill to remove the present
$5,000 limitation which prevents the Secre-
tary of the Air Force from settling certain
claims arising out of the crash of a United
States Air Force alreraft at Little Rock, Ark.;
to the Committee on the Judiciary.

(See the remarks of Mr. McCLELLAN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. KERR:

8. 3339. A bill to provide that the Secre-
tary of the Army shall establish a national
cemetery in Fort Reno, Okla., on certain
lands presently under the jurisdiction of the
Secretary of Agriculture; to the Committee
on Agriculture and Forestry.




1960

By Mr. EEATING:

S. 3340. A bill to amend title 18, United
States Code, to authorize certain communi-
cations to be intercepted in compliance with
State law, and for other purposes; to the
Committee on the Judiciary.

(See the remarks of Mr. KEaTING when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. BEALL:

5.3341. A bill for the relief of Bernard
Jacques Gerard Caradec; to the Committee
on the Judiciary.

By Mr. MAGNUSON (by request) :

8. 3342, A bill to clarify the powers of the
Civil Aeronautics Board in respect of con-
solidation of certain proceedings;

S.3343. A bill to amend the Communica-
tions Act of 1934 in order to give the Federal
Communications Commission certain au-
thority over radio receiving antennas; and

S.3344. A bill to amend the act of Octo-
ber 9, 1940 (54 Stat. 1030, 1039) in order to
increase the periods for which agreements
for the operation of certain concessions may
be granted at the Washington National Afr-
port, and for other purposes; to the Com-
mittee on Interstate and Foreign Commerce.

(See the remarks of Mr. MagNUsoN when
he introduced the above bill, which appear
under separate headings.)

RESOLUTION

COMMENDATION OF POSTMASTER
GENERAL'S CAMPAIGN AGAINST
OBSCENE LITERATURE

Mr. WILEY submitted a resolution
(S. Res. 301) commending the Post-
master General’s campaign against ob-
scene literature, which was referred to
the Committee on Post Office and Civil
Service.

(See the above resolution printed in
full when submitted by Mr. WILEY,
which appears under a separate head-
ing.)

AMENDMENT OF TITLE 18, UNITED
STATES CODE, RELATING TO IN-
TERCEPTION OF CERTAIN COM-
MUNICATIONS

Mr. KEATING. Mr. President, I in-
troduce, for appropriate reference, a bill
to amend chapter 223 of title 18 of the
United States Code to authorize certain
communications to be intercepted in
compliance with State law, and for other
purposes.

An identical bill is today being intro-
duced in the House of Representatives
by Representative EMANUEL CELLER, the
chairman of the House Committee on the
Judiciary.

This bill is designed to relieve a law
enforcement problem in New York and
in other States which require court or-
ders for wiretapping.

Effective action against organized
crime in New York has been jeopardized
by a series of court rulings virtually nulli-
fying New York’s wiretapping laws.
These decisions interpret the Federal
Communications Act to prohibit wire-
tapping by State authorities even un-
der court order. This has resulted in
the suppression of vital evidence in a
number of important criminal cases in
New York.

The evils of unrestricted wiretapping
are well known. The New York statute
on this subject, however, is most carefully
drawn to protect against any unauthor-

CONGRESSIONAL RECORD — SENATE

ized, uncontrolled snooping either by the
police or by so-called “private eyes.”
Under present court decisions, this care-
fully worked out legislative scheme for
safeguarding the public against elec-
tronic snooping without crippling effec~
tive police work, has been made almost
inoperative.

We shall try our utmost to impress
upon the Congress the critical impor-
tance of this problem to law enforce-
ment, and we are hopeful that relief will
be obtained before Congress adjourns.

I ask unanimous consent that the text
of the bill be printed at this point in the
RECORD.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the bill
will be printed in the RECORD.

The bill (S. 3340) to amend title 18 of
the United States Code to authorize cer-
tain communications to be intercepted
in compliance with State law, and for
other purposes, introduced by Mr.
KEeaTiNG, was received, read twice by its
title, referred to the Committee on the
Judiciary, and ordered to be printed in
the REecorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That chap-
ter 223 of title 18 of the United States Code is
amended by adding at the end thereof the
following:

*§ 3501. Evidence of intercepted communi-
cations

“No law of the United States shall be con-
strued to prohibit the interception, by any
law enforcement officer or agency of any
State (or any political subdivision thereof)
in compliance with the provisions of any
statute of such State, of any wire or radio
communication, or the divulgence, in any
proceeding in any court of such State, of the
existence, contents, substance, purport, ef-
fect or meaning of any communication so in-
tercepted, if such interception was made after
determination by a court of such State that
reasonable grounds existed for belief that
such interception might disclose evidence of
the commission of a crime.”

Sec. 2. The analysis of chapter 223 of title
18 of the United States Code is amended by
inserting immediately below *3500. De~
mands for production of statements and re-
ports of witnesses.” the following:

“3501. Evidence of intercepted communica-
tions.”

CLARIFICATION OF POWERS OF
CIVIL. AERONAUTICS BOARD IN
CONSOLIDATION OF CERTAIN
PROCEEDINGS
Mr. MAGNUSON. Mr, President, by

request, I introduce, for appropriate

reference, a bill to clarify the powers of
the Civil Aeronautics Board in respect of

consolidation of certain proceedings. I

ask unanimous consent that a letter

from the Chairman of the Civil Aero-
nautics Board, requesting the proposed
legislation, be printed in the REcorbp.
The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the
letter will be printed in the REcoRrD.
The bill (S. 3342) to clarify the powers
of the Civil Aeronautics Board in re=
spect of consolidation of certain pro-
ceedings, introduced by Mr. MAGNUSON,
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by request, was received, read twice by
its title, and referred to the Committee
on Interstate and Foreign Commerce.

The letter presented by Mr. MAGNUSON
is as follows:

CIviL AERONAUTICS BoArp,
Washington, March 25, 1960.
Hon. Ricaarp M. NIxon,
President of the Senate,
U.S. Senate, Washington, D.C.

DEeAR Me. PrREsiDENT: The Civil Aeronautics
Board recommends to the Congress for its
consideration the enclosed draft of a pro-
posed bill to clarify the powers of the Civil
Aeronautics Board in respect of consolidation
of certain proceedings.

The Board has been advised by the Bu-
reau of the Budget that there is no objec-
tion to the presentation of the draft bill to
the Congress for its consideration.

Sincerely yours,
JaMES R. DURFEE,
Chairman.
STATEMENT OF PURPOSE AND NEED FOR PROPOSED
LEGISLATION
A bill to clarify the powers of the Civil

Aeronautics Board in respect of consolida-

tion of certain proceedings

One of the most persistent problems the
Board has encountered, particularly in large
area route proceedings, has been the conten=-
tion of applicants at the consolidation stage,
based on the doctrine of Ashbacker Radio
Corp. v. F.C.C. (826 U.8. 827 (1945)), that
they are entitled as a matter of legal right
to consolidation of particular applications.
Such an applicant usually asserts that the
grant of an application which the Board
proposes to hear will preclude a subsequent
grant of its own application, and that the
Board therefore must also hear its applica-
tion in the proceeding and accord it com-
parative consideration. In many instances
in the past, a refusal by the Board to con-
solidate has resulted in an appeal to the
courts from the consolidation order, with a
request that the court stay further pro-
cedural steps in the Board proceeding pend-
ing disposition of the petition for review.

The Board recognizes that essential fair-
ness sometimes requires contemporaneous
consideration of applications and that con-
solidation for hearing is often the most ex-
pedient means for achleving this end. We
have, however, taken the position that fail-
ure to consolidate applications for hearing
does not in and of itself result in any dep-
rivation of right, and that, in any event,
legal error in consolidation, like any other
that may be committed in the course of a
particular case, is not judicially reviewable
except as an incldent to judicial review of
the Board’s final order entered at the con-
clusion of the proceeding.

It is believed that legislation is needed
which will (1) recognize the Board's right,
in its sound discretion, to hear particular
applications individually or in conjunction
with others, (2) provide that any judicial
review of alleged errors in consolidation can
be obtained only at the conclusion of a pro-
ceeding, (3) provide that the Board shall not
be required to hold, prior to a hearing on
the merits, a preliminary hearing on con-
solidation, and (4) provide that the burden
of establishing that applications should be
consolidated for hearing or given contempo-
raneous consideration shall be on the person
making request therefor.

CERTAIN AUTHORITY OF FEDERAL
COMMUNICATIONS COMMISSION
OVER RADIO RECEIVING AN-
TENNAS
Mr. MAGNUSON. Mr. President, by

request, I introduced, for appropriate
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reference, & bill to amend the Communi-
cations Act of 1934 in order to give the
Federal Communications Commission
certain authority over radio receiving an-
tennas. I ask unanimous consent that a
letter from the chairman of the Federal
Communications Commission requesting
the proposed legislation, be printed in
the RECORD.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the let-
ter will be printed in the Recorbp.

The bill (8. 3343) to amend the Com-
munications Act of 1934 in order to give
the Federal Communications Commis-
sion certain authority over radio receiv-
ing antennas, introduced by Mr. MAGND-
soN, by request, was received, read twice
by its title, and referred to the Commit-
tee on Interstate and Foreign Commerce.

The letter presented by Mr. MAGNUSON
is as follows:

FEDERAL COMMUNICATIONS COMMISSION,
Washington, D.C., March 28, 1960.

The VicE PRESIDENT,

U.S. Senate,

Washington, D.C.

Dear Mg. VicE PresipENT: The Commission
wishes to recommend at thls time for con-
gideration of the Congress the enactment of
legislation amending the Communicatlons
Act of 1934 (as amended), to authorize con-
trol over the installation, height, and loca-
tion of receiving antenna towers. Attached
is a copy of the bill as we drafted it as well as
the justification (47 U.S.C. 302).

The Bureau of the Budget has advised the
Commission that it has no objection to the
submission of this letter.

The Commission considers the enactment
of this legislation, which has been coordi-
nated with the Alr Coordinating Committee
and its member agencies, of importance in
facilitating a solution to the problems raised
by the joint use of airspace by the aviation
and broadcast industries so as to minimize
the hazards to aviation safety. It is believed
that the proposed legislation will protect
the interests of aviation and at the same time
will not impose an unreasonable burden on
the broadcasting industry.

It is hoped, therefore, that this proposal
will recelve early and favorable consideration
by the Congress. The Commission will be
glad to furnish any additional information
that may be desired by the Congress or by
any committee to which this proposal is re-
ferred.

By direction of the Commission.

FrepeEricKk W. Forp,
Chairman.

JUSTIFICATION FOR PROPOSED AMENDMENT TO
Sectrion 302 oF THE COMMUNICATIONS ACT
orF 1934, To AUTHORIZE FEDERAL COMMUNI-
CATIONS CoMMISSION CONTROL OVER THE IN-
BTALLATION, HEIGHT AND LocCATION OF RE-
CEIVING ANTENNA Toweems, 47 U.S.C. 302

The Commission wishes to recommend at
this time for the consideration of the Con-
gress the enactment of legislation amending
the Communications Act of 1034, as amended,
to authorize control over the installation,
height, and location of recelving antenna
towers (47 U.S.C. 302).

Concern has been expressed by aviation in«
terests, both Government and non-Govern-
ment, and by the general public, over the
steadily increasing number of tall antenna
towers which may, under certain ecircum-
stances, present a serlous hazard to safety
in the fleld of aviation. The current trend
toward many high antenna towers presents
& much more acute problem than that which
has exlsted in the past, due to the much
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greater speeds attained by modern alrcraft
and due to the fact that towers bullt in the
past are, as a general rule, of much less
height than those currently being con-
structed. Furthermore, radio towers, being
of latticed construction, are inherently less
visible than solid structures such as bulldings,
water towers, smokestacks, and the like.

This concern about the present and po-
tential hazard to aviation safety prompted
the Air Coordinating Committee to establish
a Joint Industry/Government Tall Struc-
tures Committee (JIGTSC) to investigate
the problems raised in the joint use of air=-
space by the aviation and broadcast Indus-
tries, and to recommend appropriate action
establishing the position of the Federal Gov=
ernment in this matter. One of JIGTSC's
recommendations was that “the FCC, sup=-
ported by other interested agencies, seek leg-
islation empowering it to control the instal-
lation, height, and location of receiving an-
tenna towers. Such legislation would not
provide any more stringent restrictlons on
recelving towers than on transmitting
towers."

This Commission, after study and consid-
eration of this JIGTSC recommendation,
concluded that it would be of public benefit
to control the installation, height, and lo-
cation of receiving antenna towers, and that
the Communications Act of 1934, as amend-
ed, does not now empower the Commission
to exercise jurisdiction over receiving anten-
na towers unless such towers are a compo-
nent part of a licensed radio transmitting
facility. Therefore, a request for such au-
thority is both necessary and appropriate.

Section 303(q) of the Communications Act
of 1934, as amended, and as implementeed by
part 17 of the Commission’s rules, provides
authority for requiring the painting and for
illumination of radio transmitting towers.
Similarly, the courts have sustained the Com-
mission in denying an application for a radio
station license on the ground that there is a
reasonable possibility that the contemplated
transmitting tower would be a menace to air
navigation. (See Simmons v. Federal Com-
munications Commission (145 F. 2d 578
(1944).) Such authority, however, does not
extend to receiving towers unless such a
tower is a component part of a licensed radio
transmitting facility which comes within the
purview of the Communications Act,
Therefore, if the hazard to air navigation
which is presented by the existence of tall
receiving towers is to be minimized, statu-
tory authority to control the installation,
height, and location of recelving antenna
towers is necessary.

The Commisslon considers the enactment
of this legislation, which has been coordi-
nated with the Air Coordinating Committee
and its member agencies, of the utmost im-
portance in facilitating a solution to the
problems raised by the joint use of airspace
by the aviation and broadcast industries so as
to minimize the hazards to aviation safety.
It is belleved that the proposed legislation
will protect the interests of aviation and at
the same time will not impose an unreason-
able burden on the broadcasting industry.

INCREASED PERIODS FOR OPERA-
TION OF CERTAIN CONCESSIONS
AT WASHINGTON NATIONAL AIR-
PORT

Mr. MAGNUSON. Mr. President, by
request, I introduce, for appropriate ref-
erence, & bill to amend the act of Octo-
ber 9, 1940 (54 Stat. 1030, 1039), in order
to increase the periods for which agree-
ments for the operation of certain con-
cessions may be granted at the Washing-
ton National Airport, and for other pur-
poses. I ask unanimous consent that a
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letter from the Administrator of the Fed-
eral Aviation Agency, requesting the pro-
posed legislation, be printed in the
RECORD,

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the let-
ter will be printed in the REcorp,

The bill (S. 3344) to amend the act of
October 9, 1940 (54 Stat. 1030, 1039), in
order to increase the periods for which
agreements for the operation of certain
concessions may be granted at the Wash-
ington National Airport, and for other
purposes, introduced by Mr. MAGNUSON,
by request, was received, read twice by
its title, and referred to the Commitiee
on Interstate and Foreign Commerce.

The letter presented by Mr. MacNUSON
is as follows:

FEDERAL AVIATION AGENCY,
Washington, D.C.,, March 24, 1960.
Hon. Ricaarp M. N1xonN,
President of the Senate,
Washington, D.C.

Dear M=z, PrResmpENT: It 15 requested that
the attached proposed bill “to amend the
act of October 9, 1940 (54 Stat. 1030, 1039),
in order to increase the periods for which
agreements for the operation of certaln con-
cessions may be granted at the Washington
National Airport, and for other purposes” be
introduced in the Senate at your earliest
convenience.

At the present time the need for first-class
hotel facilities and services at the Washing-
ton National Airport is becoming increas-
ingly evident. Several private investors,
well known and established in the hotel
industry, are extremely interested In pro-
viding this type of facility. These concerns
have all made long-term proposals for the
construction of a 3 to 5 million hotel to
be located adjacent to the Washington Na-
tional Airport. They have proposed a lease
perlod of from 35 to 50 years for the purpose
of borrowing long-term capital.

Under the provisions of the act entitled
“An act making supplemental appropriations
for the support of the Government for the
fiscal year ending June 30, 1941, and for
other purposes,” approved October 9, 1940
(54 Stat. 1039), agreements for the operation
of any concession, except the restaurant at
Washington National Airport, are prohibited
for a period exceeding 6 years. ‘The con-
struction of a permanent facility such as
& hotel of the size required by this location,
represents a potential investment of several
million dollars. Obviously, the 5-year lease
period is not sufficient to allow for amorti«
gation of the investment.

I feel certain that the Congress can ap-
preciate the need for an adequate first-class
hotel which would serve the large number
of travelers arriving at and departing from
Washington National Airport. The construc=
tion of large first-class hotels at other major
airports in the United States, for example the
hotel located at New York International
Airport, Is proof that such facilities are nec-
essary for the benefit of the traveling public.

It should be pointed out that the granting
of a long-term lease for the construction of
such a hotel could be an extremely profitable
venture and would provide additional funds
to offset the operating costs of the airport.
. Other important areas may be cited in
which It would be advantageous to have
longer leases than are now permitted.
Among them are rental car maintenance
buildings and in-flight commissary bulldings
which require considerable ecapital invest-
ment totallng upward of a million dollars.

Therefore, in the best interest of the Gov=
ernment, the 1940 Supplemental Appropria=
tions Act should be amended as it pertains
to the length of time for which leases and
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concessions may be granted, so that in cer-
tain cases long-term leases could be made
when it appears that a substantial capital
investment for the permanent construction
of buildings of substantial value, such as a
hotel or in-flight commissary, may be re-
quired. This will be necessary before poten-
tial investors will show more than a casual
interest in these must needed facilities.

It is the considered opinion of this Agency
that the proposal will provide the necessary
stimulus to encourage the construction of a
hotel at the Washington National Airport,
providing first-class facilities for travel, and
a new means of revenue to offset the cost
of operating the airport. It will also enable
the alrport to provide necessary improve-
ments in its in-flight commissary facilities
with resultant added revenues.

The Bureau of the Budget has advised
that there would be no objection to the sub-
mission of this draft bill to the Congress.

Bincerely,
E. R. QUESADA,
Administrator.

THE POSTMASTER GENERAL'S CAM-
PAIGN AGAINST OBSCENE LITER-
ATURE

Mr. WILEY. MTr. President, on June 5
of last year I introduced a bill, S. 2123,
providing stiffer penalties for willful and
continuing violations of the Federal ob-
scenity laws. I said at that time that
unscrupulous racketeers are doing a
half-billion-dollar a year business in
sending obscene magazines, books, rec-
ords, and films to grownups and youth
alike, all over the country. Our mails
are being misused for this direct attack
on the American family and American
morals, The Post Office Department es-
timates that up to 1 million children
will receive unsolicited pornographic lit-
erature this year.

In asking for stiffer penalties for those
who violate the Federal antiobscenity
laws, I stressed that the illicit dealers,
making thousands of doliars a year, re-
gard fines as a mere cost of doing busi-
ness. The bill I introduced requires man-
datory prison sentences for continuing
violators.

But strengthening the Federal laws
must be only one part of a broader pro-
gram, for the major portion of the battle
against this type of material must be car-
ried out by the State and local authori-
ties, by parent organizations, and by the
public at large.

Since last year much community sup-
port has been mobilized behind law en-
forcement, in order to help apprehend
mailers of and dealers in pornography.
A most praiseworthy undertaking has
been that of the St. Catherine’s Holy
Name Society in Milwaukee, Wis. Re-
sponding to the call for community ac-
tion, the 1,700 men in the St. Catherine’s
Parish, their wives and children, have
undertaken to assist the Post Office De-
partment in its campaign.

At the request of the St. Catherine's
Society I should like to submit a resolu-
tion commending the Post Office Depart-
ment and the Postmaster General for
their excellent national leadership in this
endeavor. I should also like to have in-
serted, at this point of my comments,
a letter from Mr. Walter L. Merten, pres-
ident of the St. Catherine’s Holy Name
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Society in Milwaukee, which calls atten-
tion to the need for alerting the public
to the increasing menace of obscene lit-
erature.

The PRESIDENT pro tempore. The
resolution will bereceived and appro-
priately referred; and, without objec-
tion, the resolution and letter will be
printed in the Recorp.

The resolution (S. Res. 301) commend-
ing the Postmaster General’s campaign
against obscene literature, was referred
to the Committee on Post Office and Civil
Service, as follows:

Whereas the trafic in obscene materials
cm{listltutea a threat to the national welfare;
ani

Whereas the complete suppression of this
illicit traffic requires (1) the vigorous ad-
ministration and enforcement of existing
laws by Federal, State, and local govern-
ments, (2) stronger laws to facilltate ad-
ministration and enforcement at all levels
of government, and (3) the support and
cooperation of the public; and

Whereas the Post Office Department,
which exercises an extremely important role
in combating such trafic, has been con-
ducting a vigorous campalgn to prevent the
use of the malls for the dissemination of
such materials, and has sought to obtain in
that connection the cooperation of an alert
and informed citizenry: Now, therefore, be it

Resolved, That the commendation of the
Senate is hereby extended to Postmaster
General Summerficld, and to the Depart-
ment which he heads, for the vigorous and
continuing efforts of the Post Office Depart-
ment to prevent the use of the United States
mails for the transmission of obscene ma-
terials, and for the significant response which
that Department has received in its drive to
cobtain the cooperation of an alert and in-
formed citizenry in furtherance of such
efforts.

The letter presented by Mr, WiLEY is
as follows:
BT1. CATHERINE'S HOLY
NaME SocIETY,
Milwaukee, Wis., March 31, 1960.
The Honorable ALEXANDER WILEY,
U.S. Senator,
Senate Office Building,
Washington, D.C.

Dear SENATOR WILEY: The public service
rendered by the Post Office Department and
Postmaster Summerfield in joining the fight
agalnst obscene literature is most commend=-
able. The Department’s efforts in seeking
the public’s cooperation in reporting in-
stances in which the U.S. mails are used as
the transporting vehicle of pornography and
smut has been effective.

The posters furnished to postal stations,
pointing out that the mails are being used
as A delivery media of obscenity and that
only public cooperation will bring it to a
stop, have alerted the public as to the in-
creasing menace of this type of material,

There are 1,700 men in St. Catherine’s
Parish. These men through their holy name
society request that the efforts and vigi-
lance of the Department against porno-
graphic material be recognized and com-
mended. I have no hesitancy in saying that
their wives and children join in this request.

On behalf of the Holy Name Soclety of
St. Catherine's Parish, I respectfully request
that a resolution be introduced in the U.S.
Senate commending the Post Office Depart-
mer:: and the Postmaster for thelr excellent
work.

Please forward a copy of this resolution to
me, after it has been printed and introduced,
s0 that we can reproduce It and distribute it,

Very truly yours,
WALTER P. MEEKER,
President.
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AMENDMENT OF MUTUAL SECURITY
ACT OF 1954—AMENDMENT

- Mr. MURRAY submitted an amend-
ment, intended to be proposed by him, to
the bill (S. 3058) to amend further the
Mutual Security Act of 1954, as amended,
and for other purposes, which was re=
ferred to the Committee on Foreign Re-
lations, and ordered to be printed.

TREATY OF FRIENDSHIP WITH
PAKISTAN, AND CONVENTION OF
ESTABLISHMENT WITH FRANCE—
REMOVAL OF INJUNCTION OF
SECRECY
Mr. JOHNSON of Texas. Mr. Presi-

dent, as in executive session, I ask unan-

imous consent that the injunction of se-
crecy be removed from Executive F, 86th

Congress, 2d session, a treaty of friend-

ship and commerce between the United

States of America and Pakistan, together

with a protocol relating thereto, signed

at Washington on November 12, 1959, and

Executive G, 86th Congress, 2d session, a

convention of establishment between the

United States of America and France, to-

gether with a protocol and a joint dec-

laration relating thereto, signed at Paris
on November 25, 1959, and that the trea-
ty and convention, together with the

President’s messages, be referred to the

Committee on Foreign Relations, and

that the President’s messages be printed

in the REcorb,

The PRESIDENT pro tempore. With-
out objection, the injunction of secrecy
will be removed, and the treaty and con~
vention, together with the President’s
messages, will be referred to the Com-
mittee on Foreign Relations, and the
messages from the President will be
printed in the RECORD.

The messages from the President are
as follows:

TrE WHiTE Housg, April 6, 1960.
To the Senate of the Uniled States:

With a view to receiving the advice and
consent of the Senate to ratification, I
transmit herewith a treaty of friendship
and commerce between the United States
of America and Pakistan, together with a
protocol relating thereto, signed at
Washington on November 12, 1959,

I transmit also, for the information of
the Senate, the report by the Secretary
of State with respect to the treaty.

DwicHT D. EISENHOWER.

(Enclosures: 1. Report of the Secre-
tary of State. 2. Treaty of friendship
and commerce, with protocol, signed at
Washington November 12, 1959.

TreE WHITE House, April 6, 1960.
To the Senate of the United States:

With a view to receiving the advice and
consent of the Senate to ratification, I
transmit herewith a convention of estab-
lishment between the United States of
America and France, together with a
protocol and a joint declaration relating
tlalslggeto signed at Paris on November 25,

I transmit also, for the information of
the Secretary of State with respect to the
Senate, the report of the Secretary of
State with respect to the convention.

DwicHT D. EISENHOWER.
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(Enclosures: 1. Report of the Secre-
tary of State. 2. Convention of estab=
lishment, with protocol and joint decla=
ration, signed at Paris November 25,
1959.)

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC. PRINTED IN THE
RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, ete.,
were ordered to be printed in the Rec-
oRD, as follows:

By Mr, WILEY :

Editorial entitled “Standstill at Geneva,”
published in the New York Times of April
5, 1960.

DEMOCRATIC PARTY REAL WINNER
OF THE PRESIDENTIAL PRIMARY
IN WISCONSIN

Mr. PROXMIRE. Mr, President, yes-
terday was a great day for the Demo-
cratic Party in the State of Wisconsin. I
think the real winner of the presidential
primary in Wisconsin was the Democratic
Party.

The fact is that Wisconsin has been
an overwhelmingly Republican State, for
more than 50 years, in fact, throughout
this century until 1958. The fact is
that never before has the Democratic
Party received nearly as many votes in
Wisconsin, in a presidential primary, as
has the Republican Party.

So I am happy to report that yester-
day the Democratic Party received more
than twice as many votes in the Demo-
cratic primary in Wisconsin as the
Republican Party did—more than two-
thirds of the primary votes. To be pre-
cise, Democrats won a handsome 71
percent of the total primary vote, and
this was a huge record primary turnout.

Of course, it has to be recognized that
the Democrats had a very vigorous con-
test in that primary, and the Rcpublicans
did not. At the same time, I think this
should be evaluated in terms of what
happenec before. In 1954, when I ran
for election as governor, I had a very
vigorous contest against a man who was
widely supported in the State. Very
vigorous, all-out campaigns were con-
ducted on both sides. The Republican
candidate for governor had no opposi-
tion. Despite that fact, he received 60
percent of the primary vote, and we to-
gether received only 40 percent. Inci-
dentally, I went on from the Democratic
primary to come within 1 percent of
winning the governorship.

In the past 6 years our party has
grown most dramatically and decisively
in Wisconsin.

Mr. President, there has been some
talk to the effect that the Kennedy vic-
tory in Wisconsin was below expectations.
I suppose there are some who expected
the Senator from Massachusetts to win
everything. But any time a man from
Massachusetts can come into Wisconsin
and can win by more than 100,000 votes—
as a matter of fact, by more than 102,000
votes—and can win 6 of our 10 congres-
sional districts, including districts which
are predominantly rural, I think that is
a very, very impressive showing par-
ticularly when KENNEDY’S opponent is a
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vigorous and popular midwestern cam=-
paigner like HuperT HUMPHREY,

At the same time, I believe it must also
be recognized that the Senator from Min-
nesota [Mr. HoMPHREY] ran a gallant
race against the No. 1 votegetter of the
Democratic Party; and if we analyze the
voting, I believe it is clear that the
farmers of Wisconsin enthusiastically
supported Senator HumpHREY, who has
been their great champion in the U.S.
Senate. They recognize that, and they
gave him a great tribute in the votes
they cast yesterday.

I believe that Senator HUMPHREY’S
candidacy for the Presidency is still very
much alive, because he ran a very strong
race against the No. 1 votegetier of our
party.

However, the real winner was the
Democratic Party.

Mr. President, I yield the floor.

NEW ISSUE OF LONG-TERM
GOVERNMENT BONDS

Mr, BUSH. Mr. President, the Treas-
ury’s decision to offer on the market, this
week, its first long-term bond issue in
nearly a year deserves commendation.

It was not unexpected. The Treasury
has long made clear that whenever con-
ditions in the Government securities
market permit, it will undertake long-
term financing at rates of 4% percent
or less.

The recent decline in interest rates has
now reached a point where an offering of
a long-term bond issue has a chance to be
successful. I am sure that all Senators
hope it will succeed.

I anticipate, Mr. President, that some
of my colleagues on the other side of the
aisle will indulge in self-congratulation,
pat themselves on the back, and seek to
claim credit for the drop in interest rates
which has permitted the Treasury to at-
tempt a new long-term bond issue.

However, the recent decline in interest
rates resulted, not from speeches on the
Senate floor, but from an easing off in
business conditions, resulting in a re-
duced demand for credit.

It will be argued, as it has been argued,
that there is no longer any necessity to
lift the 414 percent interest rate ceiling
on Treasury obligations with maturities
of more than 5 years.

It will be a dangerous gamble, Mr.
President, to accept that argument. In-
terest rates can rise just as quickly as
they fell.

As I have remarked before on the Sen-
ate floor, we have a new class of specula-
tors on the Government bond market.
They are the Senators who are gambling
that business conditions will remain
slack, thus reducing demands for credit
and an easing of interest rates. These
Senators are indulging in a dangerous
speculation, involving people’s savings
and the credit and the security of the
Nation. They may have to hang their
heads in shame if business recovery, as
seems likely, results in more demands
for money and higher interest rates,
which may again lock the Treasury out
of the long-term bond market.

Increased business activity in the
months ahead would certainly bring new
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demands for credit. If Congress fails to
lift the interest rate ceiling on long-term
bonds, it may find that it has again forced
the Treasury into the short-term money
market exclusively, with consequences as
unfortunate as those which already have
been experienced.

What have been those consequences?
Because the Treasury was forced into
the short-term money market, interest
charges were increased for all Americans
who had to borrow—for the worker who
financed a new automobile, for the house~
wife who bought a refrigerator on con-
sumer credit, and for the businessman
who needed working capital to meet his
payrolls.

Because the Treasury was forced into
the short-term market, funds available
for mortagage lending were depleted,
with unfortunate effects upon home-
buyers and the homebuilding industry.

It is significant that only recently the
National Home Builders Association pro-
tested on this very issue, and recom-
mended the enactment of legislation to
remove the interest rate ceiling on
bonds—action which previously had
been taken by the Real Estate Associa-
tion of America, the Lumber Dealers
Association, and, of course, others.

Mr. President, the stubborn resistance
against permitting the Treasury the
freedom it needs to manage the huge
national debt already has cost the
American people millions of dollars, and
has had damaging effects upon the
entire economy. It may have contrib-
uted to the temporary interruption in
the growth of the economy which we now
witness. Thus, the proponents of
growth at any price have placed a
stumbling block in the path of growth.

Mr. President, I ask unanimous con-
sent that an article by J. A. Livingston,
which appeared in the Washington Post
of March 30, and an article by Edwin L.
Dale, Jr., which appeared in the New
York Times of March 31, be printed in
the Recorp following these remarks.
Both these articles contain valuable in-
formation on the background of events
which led to the decision of the Treas-
ury which was announced last week.

There being no objection, the articles
were ordered to be printed in the REcorb,
as follows:

[From the Washington Post, Mar. 30, 1960]
DISAPPOINTMENT FOR SMALL INVESTORS
(By J. A. Livingston)

Many small Investors—people who didn’t

get Government magle 5s—will be disap-
pointed this week.

The U.8. Treasury's new financing program
won't contain anything as juicy as the bs,

The rally in Government bonds since the
first of the year has made possible the sale
of Treasury issues near the 414 percent bond
ceiling.

Therefore, the rates which will be offered
won't be sufficiently higher than those for
E-bonds or savings accounts to generate
demand from purchasers in $1,000 to $5,000
lots.

Many persons are apt to credit the fight in
Congress against raising the 414 percent ceil-
ing for the drop in interest rates. There's
no connection,

CREDIT DEMAND LESSENS

The facts are these: First, the high inter-
est rates brought into the Government bond
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market people who had never before bought
Government bonds. A record 100,000 indi-
vidual subscriptions were recelved for the
magic bs.

Second, the demand for credit at banks
has not been as great this spring. Money
has been easler than expected.

Third, the hesitation in business prompted
fears of a recession, And, if a recession de-
veloped, the Federal Reserve Board would
make credit easy. Therefore, speculation
forced down money rates. And, the Federal
Reserve, as a matter of precaution, let money
and credit become looser.

Consequence: The 41; percent interest
rate ceiling, which President Eisenhower
asked Congress to remove, may not be an
immediate bar to the sale of long-term
bonds. A small issue—probably under a bil-
lion—might squeak through at or under 414
percent.

COULD BE IN BIND AGAIN

But this doesn’t make the ceiling a virtue.
Just the reverse. Interest rates can turn up
as guickly as they turned down. Then the
Treasury will be in the same bind again.

Congress should lift the ceiling—merely to
give the President and the Secretary of the
Treasury the “proper tools” to handle the
$200 billion debt. Too much of the debt is
short term; more ought to be pushed beyond
b years.

Authority to sell bonds bearing a coupon
above 414 percent is permissive, not man-
datory. Raising the ceiling won't raise
interest costs. If interest rates stay below
414 percent or go lower, then the Treasury
will finance below the ceiling—like any pru-
dent borrower.

A loophole bigger than Texas, Alaska, and
the other 48 States make the 414 percent ceil-
ing possible. The Treasury isn't permitted
to sell bonds that mature in more than §
years at a rate above 41 percent. Yet it is
not limited on securities of less than § years.
That made the magic bs possible. They
mature in 4 years and 10 months from date
of issue,

AN ECONOMIC PARADOX

Thus, the ceiling has forced the Govern-
ment into selling short-term securities.
And this has had an unexpected repercus-
slon. The National Association of Home
Builders formally endorsed House bill 10590,
which would empower the Secretary of the
Treasury to sell bonds carrying coupons
above 414 percent. Yet home builders like
low interest rates.

Question: Why has the NAHB come to the
ald of the Treasury? Wouldn't the sale of
high-coupon bonds take money out of the
mortgage market?

Answer: No. This is an economiec paradox.
Purchasers of E-bonds or depositors in sav-
ings institutions want rainy-day funds
intact. They don't want to take risks from
fluctuation in price.

The short maturity anchors the principal
close to 100 cents on the dollar. This does
not apply to long-term bonds. Example:
The Treasury's 3s of 1995 rose from $790 a
bond to more than $860 in 11 weeks. They
can go down just as fast as they went up.

Homebulilders, therefore, want to clear the
way for the Treasury to sell bonds. Bonds
would not compete with the usual flow of
funds to savings institutions. Savers would
not be as well advised to buy 8-, 10-, or 12=
year bonds as less than 5-year notes.

In any case, given a choice between 4 per-
cent issues in Government securities, which
fluctuate in price, and 314 percent or 33} per-
cent available through E-bonds or savings
institutions, which can be withdrawn at 100
cents on the dollar, the small saver is better
off with what he has been used to.

Thus, what the Treasury has to announce
this week won't bring small investors run-
ning.
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[From the New York Times, Apr. 1, 1960]
TrEASURY To SELL A 25-YEAR BoND—SETS IN=

TEREST RATE AT LEGAL CEILING OF 4); PER-

CENT—AMOUNT OF OFFERING Is OPEN

(By Edwin L. Dale, Jr.)

WASHINGTON, March 31.—The Treasury
announced today that it would put on the
market next week its first long-term bond in
nearly a year.

The bond will run for 25 years, but is call-
able after 15 years. It will have an interest
rate of 414 percent, the legal ceiling that the
Democratic-controlled Congress has refused
to repeal or modify.

The ceiling has prevented sale of new long-
term bonds for nearly a year because already
outstanding bonds were selling in the mar-
ket at prices that brought the buyer a re-
turn of more than 44 percent.

In the last month, however, Government
bonds have gone up in price in the market,
with the result that the interest yleld has
gone below 414 percent. Thus the Treasury
now thinks it can sell at least some bonds
within the ceiling,

It left the amount of the offering open—
an unusual device—although it imposed a
maximum of $1,500 million. In effect, the
Treasury wants to test the market to see how
much it will take in the way of long-term
bonds at 414 percent.

The decision to offer the bond may dimin-
ish the Treasury's already-slim chances of
inducing Congress to modify the celling,
though the administration is still eager for
the legislation.

Democrats are expected to argue, in effect,
#1 told you so,” and to contend that their
refusal to act has saved the taxpayers mil-
lions of dollars In interest payments,

The Treasury's view is that rates could
easily rise once more making the ceiling
again an obstacle to sale of bonds. Besldes,
officlals said today that the change in mar-
ket conditions had still not gone far enough
to permit massive sales of long-term bonds.

In particular, the Treasury feels the ceil-
ing still bars it from using the device of
advance refunding of issues approaching
their maturity date. This is the Treasury's
main hope for getting the debt in the shape
it wants. At present the debt is overcon=-
centrated in short-term issues, in the Treas-
ury’s view.

Besides the bond, the Treasury will sell
next week #2 billion of 2-year, l-month
notes bearing 4 percent interest. The two
offerings will raise the cash the Treasury
needs between now and June 30, the end
of the fiscal year.

TAX REVENUES LAG

The day also brought these other major
announcements.

Corporation tfax revenues are running
about $500 million below estimates for the
current fiscal year, By Itself, this would
turn the estimated budget surplus of $200
million into a deficit. But spending, par-
ticularly on farm price support, also appears
to be running behind estimates, and officials
sald the best guess now was that the budget
would be almost exactly balanced.

The Treasury indicated that it might use
a wholly new system for handling maturing
issues. Instead of offering a new issue to
holders of the old, it will on some occasions
pay off the old issue and simultaneously sell
a new issue or issues for each. This is an
important technical change, one of whose
purposes would be to curb harmful specula-
tion.

Regardless of any possible adverse politi-
cal consequences for the interest rate legis-
lation, the Treasury was on record with a
pledge that it would sell long-term bonds as
soon as market conditions permitted. The
recent improvement has been dramatie, for
the typically slow moving bond market.,
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For example, in early February the 314
percent bond due in 1985 sold at a price of
83, $830 per $1,000 bond, meaning an actual
yleld of 4.356 percent to anyone who bought
it in the market. This morning, those same
bonds were quoted at 86%, to yleld only 4.13
percent,

NEW BONDS “SWEETER"

The new bonds, with a 41§ percent in-
terest rate, thus are slightly “sweeter" than
the going rate for existing bonds. This is
the usual procedure, to make sure the new
bonds sell.

Officials sald they are counting on selling
only about $500 million, and anything above
that would be “gravy.” The Treasury’s ac=-
tual need for cash is only $2,500,000 in total.
With $2 billion to be raised from the 2-year
notes, any sales of bonds above $500 million
would provide extra cash,

The Treasury sald it would use any extra
cash acquired in that way to reduce slight=
ly the amount of the regular weekly issues
of 91-day bills,

While today's bond runs for 25 years, the
Treasury can call it in and pay it off any
time after 15 years. Thus, if interest rates
are lower any time after 1975, the Treasury
can save itself money by exercising the call.

Commercial banks buying the bonds can
do so by simply crediting the Treasury's ac-
count—in effect, by creating the money.
This is a privilege that helps the sale of new
securities. The banks can “use" this money
until the Treasury calls on it, and officials
said today the money on this oceasion would
remain with the banks for an unusually long
time.

Banks buying the new notes can use this
money-creating privilege to the extent of 76
percent of their purchases.

MOVE COMES AS SURPRISE

Today’s announcement of the new tech-
nique for handling maturing issues by sell-
ing replacement issues for cash came as a
complete surprise. The next maturity is
May 15, and officials would not commit them-
selves as to whether the new technique
would be used.

A major reason for the new device is the
painful experience of June 1958, when
speculators bought huge quantities of an
issue in a refunding with very small “mar=
gin" (cash downpayment), Shortly after=
ward the bond market went into a tallspin,
and the overspeculation in this one issue was
a cause of the steepness of the decline,
Heavy losses were suffered.

This sort of speculation is possible only in
a system whereby buyers can purchase with
little cash the almost-matured issue—the so=
called ‘rights"” to the new issue. Under a
system of paying off old issues in cash and
simultaneously selling new ones for cash, the
Treasury can require cash downpayments on
the new issue.

Officials listed several other advantages for
the new technique.

In the case of refundings including a
choice of two or more new issues, it lets the
Treasury declde the exact amount of each
issue that will be sold.

It permits the Treasury to make preferen=
tial allotments to various types of investors,
if it wishes to do so.

For various technical bookkeeping and
tax reasons, the new system would make it
possible for certain types of investors, such
as SBtate retirement funds, to participate in
refundings where they cannot or will not do
80 now. Thus the market would be broad=
ened,

Finally, the Treasury—which is always able
to sell new issues for cash—would always
know that it could refund the whole amount
of a maturing issue. There would be no
“attrition"—the refusal.of some holders of
an old issue to take the new one because
they prefer to be paid in cash.
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DEFENSE SPENDING

Mr. BUSH. Mr. President, as a mem-=-
ber of both the Joint Economic Commit-
tee and the Armed Services Committee,
I have listened with great interest to the
speeches that have been made by various
Senators, including presidental nominee
aspirants, warning of the dangerous state
of the Nation's defense and, in some in-
instances, urging that more be spent for
defense.

There seems to he a mistaken idea
prevalent that simply by spending more
money, we get more defense; that by in-
creasing an appropriation, we get more
and better missiles.

It seems to me that we should, first
of all, determine that we are getting dol-
lar value for what is already being spent.
I have not heard any speeches urging
that we take a long, hard look at the
$41 billion defense budget to see where
there is budgetary fat that could be cut
without taking a dollar from funds ear-
marked for military hardware.

I feel that the recent hearings before
the Defense Procurement Subcommittee
of the Joint Economic Committee on
“The Impact of Defense Procurement’”
and the excellent staff report published
subsequent thereto have provided the
answer as to whether we are getting dol-
lar value and where there is budgetary
fat that can be cut.

This commmittee has taken a look at
this situation not just from the limited
area of concern of the several legisla-
tive committees, but on a much broader
scope which recognizes the impact of this
massive part of our Federal budget on
our industrial resources and our national
economy per se.

These hearings have shown clearly
that there continues to be wasteful du-
plication by the Armed Forces in pro-
curement and related supply functions.

This staff report gives, I believe for the
first time, the complete background of
frustrated efforts by Congress to achieve
unification in this area with resulting
economy and efficiency.

I strongly urge each of my colleagues
in the Senate, and those in the House,
too, to read particularly the 10 pages of
part V of this report, “What to do about
unification of common-use supplies and
services.”

The Washington Daily News on March
21, 1960, published a thought-provoking
editorial on this subject, in which it
pointed out that the Armed Forces con-
tinue to resist all efforts to control this
most wasteful business.

I ask unanimous consent to have
printed in the Recorp the editorial en-
titled “Surface Only Scratched,” which
appeared in the Washington Daily News
of March 21, 1960, and also an editorial,
entitled “Fat in the Defense Budget,”
which was published in the Washington
Evening Star of February 4, 1960.

There being no objection, the edito-
rials were ordered to be printed in the
RECORD, as follows:

[From the Wﬂahlngi;gn Daily News, Mar. 21,
60
SURFACE ONLY SCRATCHED

For sheer size, there is no business to
match our armed services. In buying, sup-
plies on hand, and surplus disposal, a con=-
gressional committee reports, the Defense
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Department is “without parallel.” It is also,
the report proceeds to make plain, the most
wasteful business.

Consider the magnitude: National De=
fense spending now is 314 times greater than
in 1950. The annual cost is near $47 hil-
lion—9 percent of the total business of
everybody in the United States.

For years, Congress, top Government offi-
cials, and others—such as the Hoover Com-
mission—have been trying to get the Armed
Forces to pool their buying on so-called
common use items—of which more than
1.8 million have been cataloged. The late
Defense Secretary James Forrestal practically
made a career of this effort.

The new report of the Joint Subcommittee
on Defense Procurement says:

“But efforts to date have only scratched
the surface.”

Just making up a list of all the things
the services buy cost $200 million—but even
with this list, less than a sixth of the com-
mon use items have been standardized for
purchasing purposes.

As a result, the armed services now have
surplus supplies costing $26.7 billlon. The
job of disposing of this excess material is so
staggering the Defense Department estimates
it will take 3 years—and more surplus is
accumulating all the time,

“The net return to the Government on
surplus disposal sales,” says the subcommit-
tee, "is less than 2 percent of the acquisi-
tion cost.”

Billions of taxpayer dollars are simply van-
ishing.

This is bureaucracy in action—a bureau-
cracy so vast, so glued to its ways and so
cumbersome that it is able to resist all ef-
forts to control it. Congress, a succession of
Defense secretaries, the Hoover Commis-
slon—all have tried—in vain,

Despite this sorry record, we believe this
problem can be licked if some military heads
are bashed together and firm orders issued.

[From the Washington Star, Feb. 4, 1960]
FAT IN THE DEFENSE BUDGET

Testimony before the Joint Economic Com-
mittee of Congress has made it clear that
millions, or even billions, can be cut from the
Nation’s defense bill—without taking a dollar
from funds earmarked for missiles or other
military hardware. In fact, the money saved
by elimination of budgetary fat might well
be used to buy more military strength.

We refer to disclosures of continued waste-
ful duplication of services in the logistical
field by the various Armed Forces. Accord-
ing to competent witnesses before the com-
mittee, the defense agencies have made little
progress in eliminating duplication and over-
lapping of many supply and related services
since the Hoover Commission called for cen-
tralization of procurement and supply activi-
ties. It has been estimated by members of
the Hoover Commission that some $2 billion
might be saved the taxpayers by centraliza-
tion.

Comptroller General Joseph Campbell cited
to the committee a number of glaring exam-
ples of blind buying and selling by military
departments that, but for action by his
office, would have cost the Government mil-
lions of dollars. “In one case,” he said, “we
found that during the same period one serv-
ice had a long supply and excess of aircraft
engines and accessory parts avallable for
interservice use, while another service was
placing orders for identical items.” In
another case the Army planned to buy heli-
copter parts from private industry, although
the Air Force had more than $6 million worth
of the same items left over from a reduced
program.

One of the persuasive critics of military
waste was Perry M. Shoemaker, rajlroad presi-
dent and vice chairman of the committee of
Hoover Commission Task Force members.
He pointed out that although Congress has
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authorized the Defense Department to in-
tegrate supply funections, as recommended by
the Hoover Commission, military officials
seem reluctant to use the authority. Their
only move so far, the committee was told,
has been to set up a single manager system
for procurement of a few items used in com-
mon by the three services. Under this system
one branch will purchase food or clothing
or fuel or medical supplies for the other
branches—but without information as to
present stocks, usage rates, or other im-
portant detalls. Richard Newman, a staff
member of the congressional committee,
stressed that the particular service doing the
buying “cannot evaluate requests or take
steps to redistribute excess stocks and re-
duce inventory investments.”

Defense officials pointed to the single man-
ager system as proof of their concern over
waste and their desire to cooperate in re-
ducing overlapping of housekeeping activi-
ties. But Mr. Shoemaker and other wit-
nesses declared that this was only a first
step, a temporary expedient that is not a
real substitute for a permanent centraliza-
tion of purchasing and distribution func-
tlons in the Defense Department. And if,
as the Hoover task force of outstanding busi-
nessman and other specialists has asserted,
billions of defense dollars dre being wasted
through uncoordinated procurement and
supply management, it is time to put mili-
tary buying on a businesslike basis and use
the savings to build up our lagging weapons
arsenal,

ADDITIONAL LIST OF REPUBLICAN
WOMEN FROM WISCONSIN AT-
TENDING THE REPUBLICAN WOM-
EN'S CONFERENCE IN WASHING-
TON

Mr. WILEY. Mr. President, it has
come to my attention that the following
ladies were not included on the list of
Republican women from the State of
Wisconsin attending the Republican
Women's Conference in Washington
this week as appears in the April 4 Con-
GRESSIONAL REcorp. I ask unanimous
consent to correct this inadvertence by
listing the additional names.

There being no objection, the names
were ordered to be printed in the REcorbp,
as follows:

Mrs. Wesley Canfield, Potosi, Wis.

Miss M. Ethel Utt, Lancaster, Wis.

Mrs. Charles J. Becker, West Milwaukee,
Wis.

Mrs. Immo Heckel, Milwaukee, Wis,

Mrs. Harold Austin, Lancaster, Wis.

Mrs. Willis Hutnik, Ladysmith, Wis.
Mrs. O. B. Johnson, Ladysmith, Wis.

The PRESIDENT pro tempore. Is
there further morning business? If not,
morning business is concluded.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDENT pro tempore, The
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that fur-
ther proceedings under the call be dis<
pensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

INTERNATIONAL TARIFF CONFER-
ENCE AT GENEVA

Mr. DWORSHAEK. Mr. President, I
was shocked to read the United Press
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International news dispatch stating that
the State Department wants $900,000 to
send delegates to an International
Tariff Conference at Geneva and to hire
chauffeurs to drive them around. The
dispatch also added that the United
States plans to send 138 experts and
staff members, mostly from Government
agencies, and hire 13 staffers at Geneva
to attend a conference beginning Sep-
tember 1, 1960, aimed at lowering tariffs
among 37 participating nations, which
is expected to last a year or more. The
article published today stated that the
State Department has asked a House
Appropriations Subcommittee for $900,-
000 to cover the 151 persons’ expenses
through June 30, 1961. This proposed
budget included $26,320 to buy four cars
and hire chauffeurs for them; $20,270
to ship 300 pounds of baggage apiece for
115 delegates; and $8,000 for entertain-
ment of other delegations.

Mr, President, in view of the fact that
the United States has had an unfavor-
able balance annually in 1958 and in
1959 of about $4 billion; and, with our
gold reserves constantly dwindling, I
have compiled some information on this
apparent effort to insure final interment
for American business and industry. I
deplore very much that our State De-
partment is so utterly unaware of the
fact that we have been pricing ourselves
out of world markets, and that obviously,
this proposal will totally destroy Ameri-
can industry, with resultant widespread
unemployment.

A copy of the hearings before the sub-
committee of the House Appropriations
Committee on the budget for the De-
partment of State contains some infor-
mation which should be presented to the
Senate so that there will be an oppor-
tunity to make protests to this proposal
for international tariff negotiations. On
Thursday, February 25, 1960, Mr. Horace
E. Henderson, Deputy Assistant Secre-
tary for International Organization
Affairs, testified that the State Depart-
ment is requesting an appropriation of
$900,000 to support the U.S. participa-
tion during fiscal year 1961 in the fifth
round of international tariff negotia-
tions.

Mr. President, it is timely to point out
that the General Agreements on Tariffs
and Trade, which is the sponsoring body
for these international negotiations, has
never been officially approved by the
Congress, and thus has a questionable
status insofar as international agree-
ments are concerned.

Mr. Henderson testified:

There have been four general rounds of
multilateral tariff negotiations whose results
have been embodied in tariff schedules form-
ing a part of GATT: Geneva (1947); Annecy,
France (1949); Torquay, England (1950-51);
and Geneva (1956). Tariff concessions
granted by GATT countries to one another
in these negotiations cover some 60,000 items
and $40-billion worth of trade annually.

Mr. Henderson testified that prepara-
tions for U.S. participation in the forth-
coming conference were begun more
than a year ago by the Inter-Agency
Trade Agreements Organization. He
emphasized that “the aim of the United
States will be to bring about a lowering
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of tariffs by all participating countries,
which will benefit the U.S. economy and
contribute to the expansion of mutually
beneficial world trade.” He also testi-
fied that “the forthcoming round of in-
ternational tariff negotiations will begin
in Geneva, Switzerland, beginning Sep-
tember 1, 1960, and will last a year or
more."”

Mr. President, it is difficult to justify
Mr. Henderson’s testimony that the ap-
propriation for $900,000 will enable the
United States to take a positive and ac-
tive part in this forum with a view to
expanding and promoting world trade.

When claims are made that these in-
ternational GATT conferences promote
beneficial trade results for the United
States, it is interesting to point out that
our exports are decreasing and our im-
ports are increasing. It is a debatable
question whether there are any advan-
tages for the United States involved in
these international negotiations, which
have become a farce. All we have to do
is to examine the record, which indicates
that in 1958 and in 1959 the United
States lost about $4 billion because of
changes in foreign holdings of gold and
dollars through transactions with the
United States.

It is interesting to note that in the
past decade there has been a constant
decline in the unfavorable payment bal-
ances which this country has had.

Mr. President, does it mean that the
State Department, through these inter-
national conferences, should continue to
bargain away tariff advantages which
have built up in the past our U.S. econ-
omy to a commanding position of lead-
ership? Does it mean that we must
continue to give concessions to foreign
countries which will enable them to flood
our markets with commodities which
might advantageously be produced by
American labor? Does it mean that we
must submit to an imposition of fan-
tastic and indefensible concessions which
will weaken our economic structure and
seriously jeopardize the ability of the
United States to provide leadership so
vitally necessary to the free world?

Mr, President, I am making these brief
remarks to alert the Senate and the Ap-
propriations Committtee to the submis-
sion of this budget by the State Depart-
ment with a total of $900,000, of which
personal services will amount to $228,-
200; and travel will amount to $605,000.
It is proposed to make provision for 30
round trips between Geneva and Wash-
ington for members of the delegation
who may be required to return to Wash-
ington for consultation.

The testimony before the House Com-
mittee also indicated that the last GATT
conference was held in Geneva in 1956
and that its budget amounted to $265,-
000. Mr. President, this is quite insignifi-
cant when it is compared with the $900,~
000 which is now being requested for a
similar conference. It is also pertinent
to note that Mr. Henderson said:

We are not paying the salaries of any
members of the delegation other than those
in the Department of State. The other
agencies are providing the salary costs of
the personnel that they are providing for
the delegation.
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The State Department will provide
only 37 of the 151 personnel.

Mr. President, this simply means that
far in excess of $1 million will probably
be expended by our Government to send
a delegation to a Geneva Conference to
bargain away what little security re-
mains for American business and indus-
try.

Mr. President, I shall not take more
time to explain some of the details of this
nightmarish proposal of the State De-
partment. It is timely to observe that
this country is facing the most serious
challenge in its history to meet the infiux
of commodities and manufactured prod-
ucts originating in countries with wage
levels far below those prevailing in the
United States.

We are constantly given reassurances
that the Trade Agreement Act and the
International Negotiations under GATT
are a real advantage to our country.
However, every segment of agriculture
and industry has been adversely affected
by our competition from low-cost pro-
ducing countries. How much longer can
we continue to isolate ourselves from
competitive world trade and permit the
State Department to misrepresent the
interests of our people?

Mr. President, I have abiding faith
that this Congress, through its Appropri-
ations Committee, will not be duped by
this preposterous proposal to approve a
program which has never received con-
gressional sanction to continue its dep-
redations on our American way of life.
Elected representatives of the people
have certain responsibilities, while the
151 persons who would be delegated un-
der this budget proposal to represent
this country at Geneva would not be ac-
countable in any way because they would
hold nonelective positions. It is most
unfortunate that the President and the
Secretary of State do not restriet the
activities which are proposed under
GATT far transcending any authorized
jurisdiction given by the Congress for
such tariff-cutting negotiations.

CIVIL RIGHTS ACT OF 1960

The PRESIDENT pro tempore. The
Chair lays before the Senate the unfin-
ished business.

The Senate resumed the consideration
of the bill (H.R. 8601) to enforce con-
stitutional rights, and for other pur-
poses.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that fur-
ther proceedings under the quorum call
be rescinded.

The PRESIDENT pro tempore.
out objection, it is so ordered.

RACE PROBLEMS

Mr. JOHNSTON of South Carolina.
Mr. President, there appeared in the
April 11 issue of U.S. News & World Re-
port an article entitled “How One North-
ern City Handles Its Race Problem.” In

With-
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this article, a report datelined from Phil-
adelphia, Pa., the U.S. News & World
Report's reporter brings to light the fact
that this northern city, where one of
every four residents is a Negro, has
just recently gone through one of the
most frightful experiences in its modern
history.

The article states that only “swift and
stern action” by the local authorities
prevented “the dread of a major racial
explosion.”

The article tells of death and brutal
beatings carried out by Negro and white
groups in this City of Brotherly Love.
The article answers the question, “How
did Philadelphia react to this crisis?” by
telling how hundreds of police were put
on round-the-clock patrols, how hun-
dreds of police leaves were canceled,
and how hundreds of police were rushed
into the trouble area. The article also
pointed out how police stopped cars and
how scores of troublemakers, white and
Negro, were arrested.

The article sums up the situation in
Philadelphia by quoting the police com-
missioner, Thomas J. Gibbons, who said:

After every day that ends without a serlous
bit of trouble, we breathe a sigh of relief.

Mr. President, I commend the U.S.
News & World Report for going to Phil-
adelphia and reporting the situation
there for the benefit of the Nation.
While this situation existed in Phil-
adelphia, there was no report of it, to
my knowledge, in the northern and lib-
eral newspapers. Certainly if there
were reports of these troubles in Phil-
adelphia, they were not given promi-
nence in the northern liberal papers, but
were probably buried in the classified
sections of these papers.

No, Mr. President, the northern liberal
newspapers did not report in huge head-
lines anything of the Philadelphia situa-
tion. They were too busily engaged in
brandishing headlines of sit-down dem-
onstrations in the Southern States, and
too busy writing editorials encouraging
violence in the South, and too busy criti-
cizing the way in which the South Afri-
can Government handled a race riot in
that country.

It is strange to me that the State De-
partment and the northern liberal press
had the nerve to criticize South African
police for shooting at a mob of 20,000
people who were attacking 25 policemen
in a building, yet did not have time to
make criticism of the situation in Ameri-
can cities such as Philadelphia where
hundreds of extra police have had to be
put on round-the-clock shifts, where
they are arresting scores of people, halt-
ing automobiles, and searching hun-
dreds of people. This is what is happen-
ing in Philadelphia, the City of Brotherly
Love, while the National Association for
the Advancement of Colored People is
busily encouraging more violence in the
South. If the NAACP, the State Depart-
ment, and the northern liberal news-
papers were interested in preserving
peace, they would lend their weight and
support to efforts to halt killings, beat-
ings, and robbings in the large northern
cities before they would worry about
forcing a private businessman in the
South to destroy his business by forcing
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integration upon people who do not wish
to integrate—both white and colored. I
believe I can speak for both races in my
State.

Mr. President, again T commend the
editor of the U.S. News & World Report
for its frank report of conditions in
Fhiladelphia, which, no doubt, exist in
many other large northern cities where
integration has become the forced law of
the land against people’s will. I ask
unanimous consent that this article be
printed in the Recorp immediately fol-
lowing my remarks.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

How ONE NoRTHERN CiTYy HANDLES ITS RACE
PROBLEM

PHILADELPHIA.—This northern city—where
one of every four residents is a Negro—has
just gone through the frightening experi-
ence of living from day to day in dread of
a major racial explosion.

Only swift and stern action to head off out-
breaks of violence, city officials believe,
averted serious clashes in areas where Negro
and white neighborhoods meet.

Even so, a rash of racial incidents during
the closing days of March kept police and
community leaders in a state of constant
alert—never knowing when big trouble
might develop.

DEATH OF A SCHOOLBOY

Philadelphia’s big scare was touched off
by the fatal stabbing on March 21 of 17-year-
old John A, Campiglia, Jr., a white student
at the integrated South Philadelphia High
School. The Campiglia boy, walking home
alone from school in daylight was attacked
and beaten with fists and chains by 11
Negro teenagers—some of them fellow stu-
dents—before one of the group knifed him.

The killing, called brutal and senseless
by Police Commissioner Thomas J. Gibbons,
occurred 4 days after two of the Negroes in
the attacking gang had been beaten by
white teenagers.

Tenslon gripped the city. Normal com-
munity activities in some mixed neighbor-
hoods all but ceased. School attendance In
those areas fell off sharply.

A cross was burned in front of a Negro-
owned home. A group of white youths at-
tacked five young Negro couples. Negro
youths waylald and beat up a white man.
A 12-year-old Negro girl was wounded by
shotgun pellets fired by youths in a passing
car.

How did Philadelphia react to this crisis?
Here's what happened when one more north-
ern city came face to face with raclal ten-
sions that are spreading through the big
cities:

THREE'S A CROWD

Police leaves were canceled as hundreds
of extra patrolmen were rushed into the
south Philadelphia area for round-the-clock
patrols. Teenagers in groups of more than
two were searched for weapons and dispersed.
Cars were stopped and searched. Scores of
troublemakers—white and Negro—were ar-
rested.

Top offiicials of 70 civic and religious or-
ganizations—white and Negro—met in an
emergency session and issued an appeal for
an end to violence. Fieldworkers from
youth groups poured into the troubled areas
to urge restraint on both sides and coopera~
tion with the police.

By April 1, calm appeared to have re=
turned to this troubled city.

A PHENOMENAL JOB
Maurice B, Fagan, executive director of the

Fellowship Commission, says the police and
community groups “have done a phenome-
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nal job in keeping the peace as well as we
do” in view of the city’s racial tensions.

A steady decline in the number of racial
incidents for the last 2 years until the
recent outbreaks is reported by George
Schermer, executive director of the Commis-
slon on Human Relations. Mr. Schermer
calls for a greater effort to cope with emo-
tional and character problems of kids that
come from homes where training is less than
adequate.

Nochem 8. Winnet, head of the Crime
Prevention Association, calls for fuller re-
porting of racial incidents in the city’s press
as a means of alerting the public to the
need for more effort in trying to solve the
city’s problems.

Newspaper and police officials reply that
all such incidents are reported on their merit
and that there is no conspiracy of silence.

A CHANGING CITY

As more and more Negroes move into
Philadelphia from the South, and white resi-
dents move out to the suburbs, the city's
problems with crime, juvenile delinquency,
and rising welfare costs continue to mount.

Says Police Commissioner Gibbons: “After
every day that ends without a serious bit
of trouble, we breathe a sigh of relief.”

Mr, RUSSELL. Mr, President, wiil the
Senator yield?

Mr. JOHNSTON of South Carolina.
I yield,

Mr. RUSSELL. Does the Senator
know of any southern city with a per-
centage of Negro population as high as
in Philadelphia in which conditions exist
such as he has described?

Mr. JOHNSTON of South Carolina,.
I do not know of any condition like
that existing in a southern city where
the colored population is as high as it
is in Philadelphia.

Mr. RUSSELL. The condition the
Senator describes undoubtedly flows in
large measure from the complete and
indiscriminate mixing and integration
of the races by the force of State law.

Mr, JOHNSTON of South Carolina,
That is correct.

Mr. RUSSELL. The Senator, of
course, is describing a condition which
we are desperately striving to prevent
from being forced on the people of the
South, whom we have the honor to
represent.

Mr. JOHNSTON of South Carolina.
I agree with the Senator from Georgia
that that is what we are doing at the
present time.

We know that whenever integration
is forced on people against their will we
find this kind of trouble developing.
This is the sort of thing that will result
from forced integration.

The PRESIDENT pro tempore. The
guestion is on agreeing to the motion
of the Senator from Louisiana [Mr.
EiLenper] to strike out title VI of the
bill.

Mr. ERVIN, Mr. President, I call up
my amendment identified as “3-31-60-
¥,” and ask for its immediate considera-
tion.

The PRESIDENT pro tempore. The
amendment will be stated.

The CHIEF CLERK. On page 20, after
line 25, it is proposed fo insert a new
paragraph as follows:

The provisions of this subsection shall
apply only to an election at which a candi-
date for the Senate of the United States or
for the House of Representatives of the
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United States or for Resident Commis-
sioner of Puerto Rico is voted for, and the
words “election” or “elections” as used in
this subsection shall be construed accord-
ingly.

The PRESIDENT pro tempore.
is a perfecting amendment.

Mr. JOHNSON of Texas. Mr. Presi-
dent, how long does the Senator from
North Carolina expect to discuss his
amendment?

Mr. ERVIN. I would want about 10
minutes, so far as I am concerned.

Mr. JOHNSON of Texas. I ask
unanimous consent that I may yield 10
minutes to the Senator from North
Carolina to discuss the amendment.

Mr. ERVIN. Mr. President, the
Founding Fathers were wise men. They
knew the history of the experiences of
the colonies. They knew from that his-
tory that the 13 colonies had suffered
much at the hands of a government far
removed from the people. Therefore,
when they came to draft and ratify the
Constitution of the United States, they
adopted a system of Federal Government
by which they committed to the Na-
tional Government the power necessary
to enable it to function as a national
government, and by which they re-
served to the States the right to manage
their own internal affairs.

I think the best explanation ever made
in brief compass of the fundamental
objectives of the Constitution of the
United States is that which appears in
the celebrated case of Texas against
White, which is reported in 7 Wallace,
pages T00 to 743. I wish to read that
portion of the opinion of Chief Justice
Salmon P. Chase which appears on page
725:

But the perpetuity and indissclubility of
the Union, by no means implies the loss of
distinet and individual existence, or of the
right of seli-government by the BStates.
Under the Articles of Confederation each
State retalned its soverelgnty, freedom, and
independence, and every power, jurisdiction,
and right not expressly delegated to the
United States. Under the Constitution,
though the powers of the States were much
restricted, still, all powers not delegated to
the United States, nor prohibited to the
States, are reserved to the States respec-
tively, or to the people.

And we have already had occasion to re-
mark at this term, that “the people of each
State compose a State, having its own gov-
ernment, and endowed with all the func-
tions essential to separate and independent
existence,” and that “without the States in
Union, there could be no such political body
as the United States.” Not only, therefore,
can there be no loss of separate and inde-
pendent autonomy to the States, through
thelr Union under the Constitution, but it
may be not unreasonably said that the pres-
ervation of the States, and the maintenance
of their governments, are as much within the
design and care of the Constitution as the
preservation of the Union and the mainte-
nance of the National Government. The
Constitution, in all its provisions, looks to
an indestructible Union, composed of in-
destructible States.

Mr. President, we stand today at one
of the most crucial points in our his-
tory. This is true because the bill be-
fore the Senate, and especially the part
of it which undertakes to deal with vot-
ing rights, provides a test for Congress.
Does Congress desire to destroy the

This
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States of the Union? Does Congress be=
lieve we should have a centralized gov-
ernment, and that a Union composed
of indestructible States shall cease to
exist? That is the issue which con-
fronts Congress at this time. It is es-
pecially emphasized by the provisions of
the bill which undertake to confer upon
the Federal Government the power to
pass upon the qualifications of those who
are to vote in State elections.

Mr. President, there are two separate
sets of constitutional principles govern-
ing what may be called congressional
elections, on the one hand, and State
and local elections, on the other. The
provisions of the Constitution which
relate to congressional elections are sec-
tions 2 and 4 of article I, and the 17th
amendment. Section 2 of article I reads
as follows, insofar as it is pertinent to
the present discussion:

The House of Representatives shall be
composed of Members chosen every second
Year by the People of the several States, and
the Electors in each State shall have the
Qualifications requisite for Electors of the
most numerous Branch of the State Legisla-
ture.

Section 4 of article I provides:

The Times, Places and Manner of holding
Elections for Senators and Representatives,
shall be presceribed in each State by the
Legislature thereof; but the Congress may
at any time by Law make or alter such Regu-
lations, except as to the Places of chusing
Senators.

The 17th amendment, so far as it is
pertinent to the present discussion, reads
as follows:

The Senate of the United States shall be
composed of two Benators from each State,
elected by the people thereof, for 6 years;
and each Senator shall have one vote. The
electors in each State shall have the qualifi-
cations requisite for electors of the most nu-
merous branch of the State legislatures.

These three provisions deal with the
election of Senators and Representatives,
who are elective officers of the United
States. In “The Federalist,” where the
purposes of the Constitution are outlined
in the clearest manner, it it stated that
the provision of section 4, article I, pro-
viding that “Congress may at any time
by law make or alter such regulations”—
that is, regulations prescribed by the
States as to “the times, places, and man-
ner of holding elections for Senators and
Representatives”—was intended to be
made effective only in cases where the
State failed to make any provision of
the election of Members of Congress.

The Constitution was designed to
establish an indestructible Union com-
posed of indestructible States. So the
Constitution was always interpreted, un-
til the 15th amendment, to mean that the
States should have the sole power to
regulate all State and local elections.

Furthermore, both the 2d section of
the 1st article and the 17th amendment
provide in express words that even the
qualifications of those who were to vote
for Senators and Representatives are to
be prescribed by the States. These two
constitutional provisions do that by pro-
viding that persons shall be eligible to
vote for Senators and Representatives
only if they possess the qualifications
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prescribed by State law for electors of
the most numerous branch of the State
legislatures.

Mr, STENNIS. Mr. President, will the
Senator from North Carolina yield for
a question?

Mr. ERVIN. I am glad to yield.

Mr. STENNIS. Mr. President, I call on
the Senator from North Carolina to point
out what section of the Constitution if
any gives the Congress the authority to
invest the courts with positive power to
register voters and, more especially, to
supervise either State or local elections.
What grant of power does the Congress
have in that respect?

Mr. ERVIN. The courts of the land
have held that prior to the ratification of
the 15th amendment, the Federal Gov=
ernment had no power whatever to do
anything of any character whatsoever in
respect to any State or local election.

When the 15th amendment was rati-
fied, it inserted in the Constitution the
following new provision:

ARTICLE XV

Secrion 1. The right of citizens of the
United States to vote shall not be denied or
abridged by the United States or by any
State on account of race, color, or previous
condition of servitude.

The courts have quite properly held
that the only power Congress has over
State or local elections is the power to
see to it that the States observe the pro-
hibition placed upon them by the 15th
amendment; and that prohibition is
merely that no State shall deny or
abridge the right of any citizen of the
United States to vote on account of race,
color, or previous condition of servitude.

Mr. STENNIS. Have the courts ever
read into the constitutional provision
an affirmative power or positive power of
the Congress to give the courts the re-
sponsibility and authority to supervise
elections and register voters?

Mr. ERVIN. I have searched for a
decision to that effect; and I assert that
there is no decision whatsoever which
states that Congress has a right to do
anything affirmative in that connection.
But, on the contrary, all the decisions say
that the only appropriate legislation
which Congress can pass under the 2d
section of the 15th amendment, to
enforce the 15th amendment, is legisla-
tion which is designed to enforce the
prohibition it contains. The 15th
amendment does not grant to Congress
any affirmative power whatever. And in
decisions of the Supreme Court of the
United States, construing the 5th section
of the 14th amendment, which is similar
to the 2d section of the 15th amendment,
the Court, has held that the obligation to
refrain from diserimination rests upon
the States, and that the enforcement of
that obligation cannot be assumed by the
Federal Government, except by way of
enforcement of the prohibition.

Mr. STENNIS. I thank the Senator
from North Carolina. He is a very able
lawyer, and formerly he was a judge of
the supreme court of North Carolina,
He has made that search of the decisions
and of the authorities. During the course
of this entire debate has the Senator
from North Carolina heard, or heard of,
any proponent of this legislation who has
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come here and has pointed out any au-
thorities to the confrary of what the
Senator from North Carolina has as-
serted?

Mr. ERVIN., No authority to the con-
trary has been cited by anyone. Even
when the Attorney General of the United
States appeared before our committee
and I undertook to make inquiry of him
concerning that matter, he had to con-
tent himself with the assertion that he
believed this measure to be constitu-

tional.
Mr. STENNIS. I thank the Senator
from North Carolina.

Mr. ERVIN. I should like to say to
the Senator from Mississippi that if the
voting provisions——

The PRESIDENT pro tempore. The
time yielded to the Senator from North
Carolina has expired.

Mr. ERVIN. Mr. President, I should
like to have 5 minutes more, if I may.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I yield 5 additional minutes to the
Senator from North Carolina.

The PRESIDENT pro tempore. The
Senator from North Carolina is recog-
nized for 5 additional minutes.

Mr. ERVIN. Mr. President, as I was
about to say to the Senator from Mis-
sissippi, I wish to state that if the voting
provisions of this bill, in which it is
stipulated that the Federal Government
for the first time shall undertake to pass
upon the qualifications of those who vote
in State and local elections, are held
constitutional by the Supreme Court of
the United States, then I say in solemnity
that the American people will have lost
the protection of their written Constitu-
tion, This is true because such a deci-
sion could not possibly be made without
nullifying the express provisions of the
Constitution of the United States.

Mr. STENNIS. And then the States
will have lost their identity to the Fed-
eral Government, will they not?

Mr. ERVIN. That is true. I thank
the Senator from Mississippi for his con-
tributions to this debate.

Mr. JOHNSTON of South Carolina,

Mr. President, will the Senator from
North Carolina yield to me?

Mr. ERVIN. Iyield.

Mr. JOHNSTON of South Carolina.
Has anyone been able to find in the Con~
stitution any provision which gives the
Federal Government the right to go into
State or local elections?

Mr. ERVIN. Not one syllable of the
Constitution would justify such a course
of conduct on the part of the Federal
Government.

Mr. JOHNSTON of South Carolina.
Therefore, if such a provision is not con-
tained in the Constitution of the United
States, we must bear in mind that article
X of the Constitution provides:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively, or to the people.

So that provision prohibits the Federal
Government from regulating primary or
other State or local elections; is not that
true?

Mr. ERVIN. There is no doubt about
that fact.
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Mr. JOHNSTON of South Carolina,
The proponents of this bill claim au-
thority for it under what is known as the
15th amendment of the Constitution,
which reads as follows:

The right of citizens of the United States
to vote shall not be denied or abridged by
the United States or by any State on account
of race, color, or previous conditlon of servi-
tude.

But have they pointed out in what re-
spect the provisions of this bill in re-
gard to voting qualifications or the man-
agement of elections have anything to do
with the right of a person to vote or not
to vote?

Mr. ERVIN. The answer to that ques=
tion is self-evident. The courts have
held that the Congress has no power
whatever to do anything in respect to
State and local elections except under
the 15th amendment, and that the Con-
gress does not have any right to do any-
thing under the 15th amendment except
to enforce the prohibition that no citi-
zen of the United States shall have his
right to vote abridged or denied by a
State on account of race, color, or pre-
vious condition of servitude.

Mr. JOHNSTON of South Carolina.
In other words, that amendment, stated
simply, means that citizens shall not be
discriminated against in that way when
they come to vote.

But does not the Senator from North
Carolina agree that nothing in the Con-
stitution gives the Federal Government
the right to set up specifications in re-
gard to the conduct of elections, and so
forth?

Mr. ERVIN. Nothing in the Con-
stitution provides the Federal Govern-
ment with such a power. Indeed, it is
highly doubtful whether the Federal
Government could take any positive step
looking to passing on the qualifications
of voters preliminary to registration,
even in elections for Senators and Mem-
bers of the House of Representatives,
under the fourth section of the first ar-
ticle of the Constitution. All that is au-
thorized by it to be done by Congress
in respect to congressional elections is
to alter the regulations prescribed by
the States with respect to the times,
places, and manner of holding such elec-
tions. It iscertainly true that the fixing
of the times and places of holding such
elections has nothing to do with the reg-
istration of voters. Moreover, the words
the “manner of holding election” im-
ply the existence of a body of voters
whose qualifications have already been
determined. This view harmonizes with
the definitions which have been given
to those words. They have often been
construed to refer simply to receiving,
and counting votes and certifying elec-
tion returns.

But, Mr. President, even if it were con-
stitutional for the Congress of the United
States fo enact a law conferring upon the
Federal Government the power to pass
upon the qualifications of voters in State
or local elections, it would be extremely
unwise for Congress fo enact any such
law. This is true because whenever gov=
ernment is far removed from the people,
government becomes the master of the
people, not their servant. I have always
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found it easier to deal with the govern-
ment of North Carolina, than it is to
deal with the Government of the United
States. I have found that those who
exercise the authority of State govern-
ment are approachable persons who as-
sume that the States’ citizens are people
of character, and merit a hearing. But
I have found exactly the opposite sit-
uation in many cases in respect to those
who exercise bureaucratic power under
the Federal Government, For these
reasons, it is wise to keep government
close to the people.

A certain way to destroy liberty in
America is to remove Government far
from the people and concentrate it in
Washington. And a certain way to do
that is to confer on the Federal Govern-
ment the power to determine who is to
vote in State elections.

The PRESIDING OFFICER (Mr.
TaLMADGE in the chair), The time of the
Senator from North Carolina has ex-
pired.

Mr. JOHNSON of Texas. Mr. Presi-
dent, how much time does the Senator
desire?

Mr. ERVIN. One minute.

Mr. JOHNSON of Texas. I yield 2
minutes to the Senator from North Caro-
lina.

The PRESIDING OFFICER. The
Senator from Texas yields 2 minutes to
the Senator from North Carolina.

Mr. ERVIN. The question which con-
fronts the Congress of the United States
at this time is this: Shall the indestructi-
ble Union composed of indestructible
States cease to exist? Shall we substi-
tute for that kind of a Union a cen=-
tralized government in which the States
are deprived of the power to conduct
their own elections? The question is a
solemn gquestion, because, in the last
analysis, it comes to this: Are the Mem-
bers of the Senate and the Members of
the House, willing to sell the birthright
of the American people, for a sorry mess
of political pottage, in order to pacify,
in order to appease, a few organizations
which, in their blind zeal, are willing to
emulate the example of Samson and tear
down the pillars which support our sys-
tem of constitutional government?

That is the issue—no more, and no
less—and it is time for those who believe
we have the finest governmental system
on earth to stand up and be counted, not
only for this generation, but for the
generations yet to come.

Mr. STENNIS. Mr. President, may I
commend the Senator from North Car-
olina——

The PRESIDING OFFICER. Does the
Senator from Texas yield to the Senator
from Mississippi?

Mr. JOHNSON of Texas, I yield the
Senator from Mississippi such time as he
may need.

The PRESIDING OFFICER. The
Senator from Texas yields to the Senator
from Mississippi such time as he may
need.

Mr. STENNIS. I merely wanted to
commend the Senator from North Car-
olina for his speech. Even though it has
been a short one, it has been sound, based
on the governmental philosophy of
America.
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The PRESIDING OFFICER. The
question is on agreeing to the Ervin
amendment as a perfecting amendment.

Mr., JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that I
may suggest the absence of a quorum,
without losing the floor.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered. The clerk will call the
roll,

The legislative clerk called the roll, and
the following Senators answered to their
names:

[No. 155]

Alken Fong McNamara
Allott Frear Magnuson
Anderson Fulbright Monroney
Bartlett Gore Morse
Beall Green Morton
Bible Gruening Moss
Bridges Hart Mundt
Brunsdale Hartke Murray
Bush Hayden Muskle
Butler Hennings Prouty
Byrd, Va. Hickenlooper Proxmire
Byrd, W.Va Hil Randolph
Cannon Holland Robertson
Caj Hruska Russell
Carlson Jackson Saltonstall
Carroll Javits Schoeppel
Case, N.J. Johnson, Tex. Scott
Case, 8. Dak Johnston, 8.C. Smith
Chavez Jordan Sparkman
Church EKeating Stennis
Clark Kefauver Symington
Cooper EKerr Talmadge
Cotton Kuchel Thurmond
Curtis Lausche Wiley
Dirk=en Long, Hawail Williams, Del

Long, Williams, N.J.
Dworshak Lusk Yarborourh

McCarthy Young, N. Dak
Engle Young, Ohio
Ervin McGee

Mr. JOHNSON of Texas. I announce

that the Senator from Louisiana [Mr.
ELrLENDER], the Senator from Montana
[Mr. Mansrierp]l, the Senator from
Rhode Island [Mr. Pastomel, and the
Senator from Florida [Mr, SMATHERS]
are absent on official business.

I also announce that the Senator
from Connecticut [Mr. Dopp] is absent
because of illness.

I further announce that the Senator
from Minnesota [Mr. HumMpHREY], the
Senator from Massachusetts [Mr. KEN-
wEDY], and the Senator from Wyoming
[Mr. O'MasHONEY] are necessarily absent.

Mr. KUCHEL. I announce that the
Senator from Utah [Mr. BeEnnerTl, the
Senator from Arizona [Mr. GOLDWATER],
and the Senator from Iowa [Mr. Mar-
T1IN] are detained on official business.

The PRESIDING OFFICER (Mr.
TaLmapge in the chair). A quorum is
present,

Mr. JOHNSON of Texas. Mr. Presi-
dent, if any Senator desires time to dis-
cuss the Ervin amendment, before I yield
the floor, I will be glad to yield time.
Otherwise the distinguished acting mi-
nority leader will move to table the
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. The
question is on agreeing to the perfecting
amendment offered by the Senator from
North Carolina [Mr. ErRvIN].

Mr. KUCHEL. Mr. President, on be-
half of the minority leader, as well as on
my own, I intend now to move to lay the
pending amendment on the table. I
wish to repeat what the distinguished
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majority leader has said. Does any
Senator desire to speak on the amend-
ment?

Mr. CASE of South Dakota. Mr.
President, will the Senator yield me 2
minutes?

Mr. EUCHEL. I ask unanimous con-
sent that I may yield 2 minutes to the
Senator from South Dakota without my
losing the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CASE of South Dakota. Mr.
President, the junior Senator from
South Dakota merely wishes to take this
opportunity to point out what for him is
the deciding issue on the pending bill.
The amendment would strike from the
bill language making the right to vote
applicable to all elections, and would
limit the bill to voting for candidates for
Congress.

I point out that the 15th amendment
deals with the abridgment of the right
to vote on certain grounds. The 15th
amendment reads:

The right of citizens of the United States
to vote shall not be denied or abridged by
the United States or by any State on ac~
count of race, color, or previous condition
of servitude.

Section 2 reads:

The Congress shall have power to enforce
this article by appropriate legislation.

If the right to vote is abridged, or if
the court finds it to be abridged by rea-
son of race, color, or previous condition
of servitude, it is abridged whether it is
the right to vote for constable, sheriff,
Governor, Members of Congress, or any
other office. It is for that reason that I
think, if we believe the 15th amendment
means what it tays, we should enact ap-
propriate legislation to prevent abridg-
ment of the right to vote on those
grounds.

This question is entirely different from
the questions which deal with the con-
duct of elections. Here we are dealing
only with the abridgment of the right
to vote by reason of race, color, or pre-
vious condition of servitude.

Therefore, I shall vote against the
amendment, which would limit the ap-
plication of the bill to voting in certain
elections. The right to vote is at stake.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CASE of South Dakota. I yield.

Mr. JAVITS. Is it not a fact that
the 1957 act, which we passed, applies to
all elections, including the State elec-
tions, and that the constitutionality of
the act was sustained a few days ago by
the Supreme Court of the United States
in the United States against Raines?

Mr. CASE of South Dakota. That is
correct.

Mr. JAVITS. Should that not be con-
clusive upon the Senate?

Mr. CASE of South Dakota. It is my
opinion that it is, and that this is ap-
propriate legislation.

Mr. JAVITS. I thank the Senator.

Mr, KEUCHEL:. Mr, President, if no
other Senator desires to speak further, I
move——
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Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr, KUCHEL. Iyield.

The PRESIDING OFFICER. The
Senate will be in order. Senators will
cease audible conversation or retire to
the cloakrooms.

Mr. HOLLAND. Mr. President, I
should like to ask the Senator if it is not
true that the bill as drawn would apply
to referendum and recall elections?

Mr. CASE of South Dakota. Mr. Pres-
ident, is the Senator addressing that
question to me?

Mr. HOLLAND. I am addressing it to
the assistant minority leader, but I shall
be glad to address it to the Senator from
South Dakota.

Mr. CASE of South Dakota. Does the
Senator from California yield to me?

Mr. EUCHEL. I shall be glad to yield
to the Senator from South Dakota, to
answer the question. Then I shall make
a comment myself.

Mr. CASE of South Dakota. I am not
a lawyer, certainly not a constitutional
lawyer. However, as a layman it seems
to me that if the right to vote in an
initiative or referendum were abridged,
or sought to be abridged, because of race,
color, or previous condition of servitude,
the bill as drawn would apply.

Mr. KUCHEL. I merely say that, so
far as I am concerned, the 15th amend-
ment to the U.S. Constitution is the
answer to the question of the Senator
from Florida.

Mr. HOLLAND. Mr. President, will the
Senator yield for another question?

Mr. KEUCHEL. I yield.

Mr. HOLLAND. Besides applying to
referendum and recall elections, is it not
true that the legislation would also apply
to elections for the authorization of bond
issues?

Mr. KUCHEL. Again I would say to
my friend from Florida that the 15th
amendment to the Constitution as writ-
ten provides that no State shall abridge
the right of franchise because of certain
conditions, namely, race, color, or pre-
vious condition of servitude. I suggestto
my friend that if one of those elements
were present in any type of election, the
bill would also apply.

Mr. HOLLAND. Mr. President, will
the Senator yield for one more question?

Mr. KUCHEL. I yield.

Mr. HOLLAND. I should like to ask
the Senator if it is not true that the bill
would also apply to an election to set up
a drainage district or a conservancy dis-
trict, or to set up some special public
improvement or some special public ad-
ministrative office.

Mr. KUCHEL. My opinion is that if
the 15th amendment were violated and
if the State were guilty of interfering
with the right of franchise because of
the enumerated conditions, the proposed
legislation would apply, and the answer
would be yes.

Mr. HOLLAND. I wish to make this
one statement, if the Senator will yield
once more. The constitution of my
State confines the voting cases that I
have mentioned to freeholders, people
who have ownership of property and who
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pay taxes upon real estate. Consider-
ing the tendency of courts to hold any
such conditions as an attack upon some-
body rather than a preservation of the
stability of government, I recognize the
fact that the Federal courts as now con-
stituted might hold very easily that
these provisions, salutary as they are,
were designed to prevent general par-
ticipation by colored citizens in our State
in voting. That is not the case, and I
shall not lose sight of that fact. I be-
lieve we should amend the proposed
legislation to bring it more nearly in line
with the specific rights given to the Fed-
eral Government and the specific recog-
nition of the right of States to fix the
qualifications of electors for the elec-
tion of Senators, presidential electors,
and Members of the House of Represent-
atives. I shall therefore support the
amendment offered by the distinguished
Senator from North Carolina.

Mr. KUCHEL. Mr. President, I yield
1 minute to the Senator from Colorado.

Mr. CARROLL. We ought to have
the record clear, Mr. President, because
these questions were asked before the
Senate Committee on the Judiciary. I
agree with the able Senator from Cali-
fornia that this is under the 15th amend-
ment and applies to all elections except
as to qualifications of voters—I see the
concern of the able Senator from Flor-
ida—a State may set different qualifi-
cations of voters concerning each sep-
arate election, if it is a municipal elec-
tion or a bond issue or an improvement
district, and the qualifications of the
voters may differ somewhat; but the
certificate of the judee or of the voting
referee will cover every election. That
is my understanding of the bill.

Mr. KUCHEL. Mr. President, I move
to lay the pending amendment on the
table; and on the motion, I ask for the
yeas and nays.

The PRESIDING OFFICER (Mr. Moss
in the chair). The yeas and nays have
been requested on the motion to lay on
the table. Is there a sufficient second?

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from California [Mr.
KucueL] to lay on the table the amend-
ment of the Senator from North Caro-
lina [Mr. Ervin]. On this question, the
yeas and nays have been ordered, and
the clerk will eall the roll.

The Chief Clerk called the roll.

Mr. JOHNSON of Texas. I announce
that the Senator from Louisiana [Mr.
ELLENDER], the Senator from Montana
[Mr. MansrieLpl, the Senator from
Wyoming [Mr. McGeel, the Senator
from Rhode Island [Mr. Pastorel, and
the Senator from Florida [Mr. SMATHERS]
are absent on official business.

The Senator from Connecticut [Mr.
Doop] is absent because of illness.

The Senator from Minnesota [Mr.
HuMmPHREY], the Senator from Massa-
chusetts [Mr. Kennepy], and the Sena-
tor from Wpyoming [Mr., O'MAHONEY]
are necessarily absent.

On this vote the Senator from Loui-
siana [Mr. ELLENDER] is paired with the
Senator from Montana [Mr. MANSFIELD].
If present and voting, the Senator from
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Louisiana would vote “nay’” and the Sen~
ator from Montana would vote “yea.”

The Senator from Connecticut [Mr.
Dopp] is paired with the Senator from
Florida [Mr. SmaTHERS]. If present and
voting, the Senator from Connecticut
would vote “yea” and the Senator from
Florida would vote “nay.”

I further announce that if present and
voting, the Senator from Minnesota [Mr.
HumpHREY], the Senator from Massa-
chusetts [Mr. Kennepy], the Senator
from Rhode Island [Mr. PasTore]l, and
the Senators from Wyoming [Mr. McGEE
and Mr. O'MasoNEY] would each vote
‘“vea."”

Mr. KUCHEL. I anounce that the
Senator from Utah [Mr. Bennerr], the
Senator from Arizona [Mr. GOLDWATER],
and the Senator from Iowa [Mr, MARTIN]
are detained on official business.

The result was announced—yeas 72,
nays 16, as follows:
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YEAS—T2
Alken Douglas MecCarthy
Allott Dworshak McNamara
Anderson Engle Magnuson
Bartlett Fong Monroney
Beall Frear Morse
Bible Gore Morton
Bridges Green Moss
Brunsdale Gruening Mundt
Bush Hart Murray
Butler Hartke Muskie
Byrd, W. Va. Hayden Prouty
Cannon Hennings Proxmire
Capehart Hickenlooper Randolph
Carlson Hruska Saltonstall
Carroll Jackson Schoeppel
Case, N.J. Javits Scott
Case, B. Dak Johnson, Tex. 8Smith
Chavez Keating Symington
Church Kefauver Wiley
Clark Kerr Willlams, Del.
Cooper EKuchel Williams, N.J.
Cotton Lausche Yarborough
Curtis Long, Hawail Young, N. Dak.
Dirksen Lusk Young, Ohio

NAYS—16
Byrd, Va Johnston, S.C. Sparkman
Eastland Jordan Stennis
Ervin Long, La. Talmadge
Fulbright McClellan Thurmond
Hill Robertson
Holland Russell

NOT VOTING—12

Bennett Humphrey Martin
Dodd Kennedy O'Mahoney
Ellender McGee Pastore
Goldwater Mansfield Smathers

So Mr. KucHEL’s motion to lay Mr.
Ervin’s amendment on the table was
agreed to.

Mr. DIRKSEN. Mr. President, I
move that the vote by which the motion
to lay on the table was agreed to be re-
considered.

Mr, JOHNSON of Texas. Mr. Presi-
dent, I move to lay on the table the mo-
tion to reconsider.

The PRESIDING OFFICER (Mr.
Moss in the chair). The question is on
agreeing to the motion fo lay on the
table the motion to reconsider.

The motion to lay on the table was
agreed to.

Mr. JOHNSON of Texas. Mr. Presi-
dent——

The PRESIDING OFFICER. The
Senator from Texas.

Mr. JOHNSON of Texas. I yield to
the Senator from South Carolina [Mr.
JouNsToN], in order that he may submit
his amendment.
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Mr. JOHNSTON of South Carolina.
Mr. President, I submit, and send to the
desk, an amendment which I ask to have
read at this time.

The PRESIDING OFFICER. The
amendment submitted by the Senator
from South Carolina will be read.

The Crier CLERK. On page 9, in line
14, it is proposed to strike out “general,
special, or primary,” and in lieu thereof
to insert “‘general.”

On page 11, in line 24, it is proposed
to strike out “general, special, or pri-
mary,” and in lieu thereof to insert
“general.”

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
amendment offered by the Senator from
South Carolina [Mr. JornsTON] be in
order at this time.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. DIRKSEN, Mr. President, I ask
unanimous consent that I may yield to
the distinguished Senator from South
Carolina for such time as he may de-
sire, in order that he may discuss his
amendment.

Mr. JOHNSON of Texas. Mr. Presi-
dent, first, will the Senator from Illinois
yield to me?

Mr.DIRKSEN. I1yield.

Mr. JOHNSON of Texas. Lei me ask
whether it is the desire of the Senator
from South Carolina to have the yeas
and nays taken on his amendment?

Mr. JOHNSTON of South Carolina.
I do.

Mr. JOHNSON of Texas. Then, Mr.
President, I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
sufficient second?

The yeas and nays were ordered.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator from Illinois yield
further to me?

Mr. DIRKSEN. I yield.

Mr. JOHNSON of Texas. Several
Senators have engagements; and the
Senate must go to the other body at
approximately 12:25. So obviously it
will not be possible to have the yeas and
nays taken between now and then.

I wonder whether at this time the
Senator from South Carolina will explain
his amendment for about 20 minutes,
with the understanding that immediately
after the Senate reconvenes, following
the joint session, the yeas and nays will
be taken.

Mr. JOHNSTON of South Carolina.
Does the Senator from Texas intend to
have a quorum had before the Senate
goes to the other body?

Mr. JOHNSON of Texas. No. We
have just finished taking a yea-and-nay
vote, and no doubt there are now more
Senators on the floor than there would be
following a guorum call.

So if the Senator from South Carolina
will now proceed to discuss his amend-
ment for approximately 15 or 20 minutes,
the yea-and-nay vote could be taken
after we return from the joint session
with the other body.

Mr. DIRKSEN. Mr. President, if there
is no objection, I yield 15 minutes to the
Senator from South Carolina.




1960

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that im=-
mediately upon the reconvening of the
Senate, following the joint session with
the other body, it be in order for the
Senator from Illinois [Mr. DIRKSEN] to
move to lay on the table the amendment
of the Senator from South Carolina, and
that the yeas and nays be taken on that
motion, notwithstanding the order which
was entered on yesterday.

The PRESIDING OFFICER. Is there
objection to the proposed unanimous-
consent agreement? The Chair hears
none; and it is so ordered.

Mr. JOHNSTON of South Carolina.
Mr. President, my amendment merely
will eliminate the words “special, or
primary election,” and will confine the
bill to general elections only. I believe
that should be done in order at least to
comply with the Constitution and at the
same time not interfere with the large
number of primary elections in the Na-
tion.

In many parts of the Nation various
political parties hold no primary elec-
tions. They nominate by convention
their candidates for various offices
covered under title IIT of this bill. In
fact, our national parties nominate our
candidates in this manner. In many
areas of the Nation the major parties,
as well as splinter parties and minor
parties, nominate candidates for office by
the convention method, and never even
know what a primary election is.

Primary elections are voluntary elec-
tions, paid for by the members of the
parties holding the primary elections,
and are not mandatory, to my knowledge,
in any State.

Primary elections are elections allowed
by State laws to be held if the parties
concerned desire to hold these elections.

Mr. ROBERTSON. Mr. President, at
this point will the Senator from South
Carolina yield?

Mr. JOHNSTON of South Carolina.
I yield.

Mr. ROBERTSON. With respect to
primary elections and conventions, let
me state that I cannot recall any in-
stance in the present century when the
Republican Party has ever made a nomi-
nation for a Federal official in a primary
in Virginia.

Mr. JOHNSTON of South Carolina.
And the same is true in South Carolina.

So, unless my amendment is agreed to,
one party would be penalized by this
provision of the proposed law; and the
other party would, as a result, be bene-
fited. This situation is that simple.

There is no reason in the world for
the Federal Government to have any-
thing to do with these primary elections.

For this reason, I have submitted the
amendment which would remove pri-
mary elections from coverage by title
III of this bill.

It will be noted that my amendment
has nothing to do with diserimination
against any citizen because of race, color,
or creed. My amendment simply will
confine the bill to dealing with general
elections,
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The very nature of title III, as it
applies to primary elections, is discrimi-
natory, and it will do a great injustice to
the Democratic processes.

The various parties in the wvarious
States which do hold primaries for the
benefit of allowing their people to give
free expression toward the selection of
candidates set up the primaries at great
expense and great trouble. I also wish
to point out that in each primary in the
various States there is a different set of
rules and regulations about the quali-
fication of voters.

Thousands of people volunteer their
services and contribute their dollars to
pay for these primaries. The Federal
Government pays no part of the expense
of holding any primary election in the
Nation.

If the Senate insists upon title ITI and
the inclusion of primaries and the exclu-
sion of conventions, then we shall in
effect, write a law which will abolish
State primaries. As the bill now stands,
it will encourage doing away with pri-
maries—the very thing which, I believe,
Members of the Senate, as good citizens
of the United States, do not want to be
a party to.

I doubt if any political party would
continue to hold primary elections at
the great financial expense that will be
caused by title III of this bill, if it can
accomplish the nomination of its candi-
dates by convention method at little or
no expense and, at the same time, ex-
clude itself from the law.

For example, the South Carolina
Democratic Party, which holds pri-
maries, would be covered by this bill.
However, if, after passage of this bill,
the South Carolina Democratic Party
decided to no longer hold primaries, it
would not be covered by this bill.

So, in effect, if the South Carolina
Democratic Party were to abolish pri-
maries to escape the provisions of this
law, then this legislation will be taking
away from the people the right to
nominate candidates in primary elec-
tions. It will destroy primary elections.
People who believe in primaries will be
penalized by this bill.

It is highly unfair to require political
parties that give to the people the right
to vote and select their nominees in pri-
maries to comply with this law, which
excludes nomination of candidates by
the closed shop or convention method.

That method is not touched in this
bill. I may later make such an offer.
If this bill is to apply to primaries, then
it should apply to conventions also,
where, in New York, they make nomina-
tions.

I feel that what is good for the goose
is good for the gander, and so I offer
my amendment, which simply provides
that no primary elections shall be
covered by this bill,

I have here, too, what I think are
more valid, legal arguments to support
my position. One of the main sources
of these arguments comes from the
Constitution of the United States, which
is the supreme law of the land.

In the first place, there are no such
things as Federal elections. All elec-
tions, whether they be for town council-
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men or for the U.S. Senators from the
States, are local elections, because in
every instance, persons who cast their
ballots are casting them for local rep-
resentation. Senators in this body rep-
resent the localities they come from.
This is a fact which is indisputable. The
individual votes for ecandidates in order
to get individual representation if pos-
sible.

In the second place, the 10th amend-
ment to the Constitution of the United
States gives States the power to control
elections and to make laws outlining
qualifications of voters. Let me quote
the 10th amendment.

I call attention to the fact that there
cannot be found written in the Consti-
tution any right of the Federal Govern-
ment to dictate anything in regard to
elections, but we do find that the 10th
amendment of the Constitution reads as
follows:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively, or to the people.

That is the end of the quotation from
the 10th amendment to the Constitu-
tion.

Mr, President, nowhere in the Consti-
tution can we find a section which gives
the Federal Government control over
local elections, or anything to do with
local elections. Nor can we find a sec-
tion which prohibits the States’ acting
in this field. Therefore, the States have
express power to govern their own elec-
tions. It is that simple.

Some may take issue with this prem-
ise, but let us return to the constitutional
provisions. In article I, section 4, we
find the following, which is the only
basis for a bill of this nature:

Sec. 4. The Times, Places, and Manner of
holding Elections for Senators and Repre-
sentatives, shall be prescribed in each State
by the Legislature thereof; but the Congress
may at any time by Law make or alter such
Regulations, except as to the Places of chus-
ing Senators.

Mr. President, I call to the attention
of every Member of the Senate that this
section refers only to elections—not pri-
maries—of Senators and Representa-
tives—and we are elected in the general
election—and that the States, through
their legislatures, not the Federal Gov-
ernment, can prescribe the time, the
place, and the manner of such elections.

True, the Congress can pass laws
which alter State laws concerning the
time and manner of elections of Sena-
tors and Representatives, and congres-
sional districts can be changed by Con-
gress so that the places of choosing Rep-
resentatives can be changed.

However, note the limiting words:
Time, places, and manner. “Time' nec-
essarily refers to general elections.
Shall we have a general election in No-
vember or March? Congress has the
power to establish for the whole Nation
a uniform time at which each State
shall elect its Members of Congress.
Our forefathers saw the need for such
a provision so that each session of Con-
gress would be uniform and predictable,
and so that Members of Congress from
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every part of the Nation would be
elected at the same time.

“Places” refers to congressional dis=
tricts from which the Senators and Rep=
resentatives dre elected. Since U.S.
Senators are elected from the whole
State which they represent, the Federal
Government does not have the power to
regulate these districts, and so this ex-
ception is expressly incorporated into
section 4 of article I.

In my estimation, the Federal Govern-
ment cannot set up polling places under
this section.

The big question may arise when the
word “manner” is sought to be ex-
plained. However, Mr. President, I
firmly believe that “manner” applies to
the democratic principle of this secret
ballot. Note also that the section states
“manner of holding elections,” and not
“manner of elections.”

“Manner” in this sense refers back to
both “time” and “places’—that is the
distinction between those two terms—
and should not be enlarged to mean that
the Federal Government can control
State elections by the passage of laws
through the Congress. This would
clearly be unconstitutional.

Mr. President, the foregoing argu-
ments may seem pointless to some per-
sons, but I am only trying to bring out
the fact that primaries are not elections
of Senators and Representatives, but are
voluntary party elections of candidates
to run for these offices in general elec-
tions.

There is a very big difference in vol-
untarily having an election to select a
candidate to run for Senator, and elect-
ing a Senator in a general election. This
fact should be noted before we attempt
to include primaries in the meaning of
elections.

I realize that someone in this Cham-
ber will probably say to me, “but, in your
State of South Carolina, being elected in
a primary is tantamount to being elected
in the general election.” While that
may be true in some cases, it is not true
as a matter of law.

I point out again that insistence on
ineluding primaries under the law may
cause the abolishment of primaries in the
various States, thereby disfranchising
more Negro and white voters than the
proposed law will ever help.

The Democratic primary in South
Carolina does elect by preference the
candidates who will be certified by the
general election, but it is not impossible
to have a Republican to oppose these
candidates in the general election, and if
there is interparty opposition, the can-
didate with the highest number of votes
wins. The fact is that Republicans do
nominate candidates to oppose Demo-
crats, but they do it by convention
method, which is not covered by the bill

Mr, President, the argument that pri-
maries in some States are tantamount to
election fails for another reason. If we,
as Members of Congress, pass legislation
because of this reason, we are passing
sectional legislation aimed at certain
areas only, and we are failing in our duty
by doing that. In fact, the very inclu=
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sion of primaries in this piece of legis-
lation is discriminatory.

The PRESIDING OFFICER. The
Senator will suspend. The hour of 12:20
has arrived.

Mr. JOHNSTON of South Carolina.
May I have 1 minute more?

The PRESIDING OFFICER. A previ-
ous order has been entered.

Mr. DIRKSEN. Mr. President, with
the understanding that I reserve my
right to the floor, I yield 1 minute.

The PRESIDING OFFICER. The
order has been entered,

Mr. DIRKSEN. The majority leader
is not present.

The PRESIDING OFFICER. The or-
der, I am informed, applies nevertheless.

Mr. JOHNSTON of South Carolina.
If primaries are to be included, then the
convention method of choosing candi-
dates should also be included within the
provisions of the bill. From the stand-
point of law, however, neither should be
included. Both primaries and conven-
tions have the very same purposes and
aims—to choose candidates or delegates,
as the case may be, and therefore they
should be given the same treatment in
legislation. This is only fair.

Discrimination should and can be
eliminated by the mere act of adopting
my amendment., In my estimation, this
would be the more sensible approach to
the problem.

One last word of warning: It does not
take a brilliant lawyer to tell that, by
enactment of this bill into law, without
excluding primaries, this bill will dis-
franchise more Negro voters in the
South than it will ever help or enable to
vote, Thisis true, because I predict that
practically every Southern State's Dem-~
ocratic Party will abolish primary elec-
tions and go back to the conventional
convention system of nominating can-
didates for public office.

I hope the Senate will adopt my
amendment out of a sense of justice and
fair play, as well as to preserve the
holding of primary elections throughout
the United States.

Mr. DIRKSEN. Mr. President, with
the further understanding that I reserve
my right to the floor, I suggest the ab-
sence of a quorum,

The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will stand
in recess and will then proceed to the
Hall of the House of Representatives to
hear the address to be delivered by the
President of Colombia.

Thereupon, at 12 o’clock and 26 min-
utes p.m., pursuant to the order previ-
ously entered, the Senate took a recess,
subject to the call of the Chair,
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JOINT MEETING OF THE TWO
HOUSES—ADDRESS BY THE HON-
ORABLE ALBERTO LLIERAS-CA-
MARGO, PRESIDENT OF COLOM-
BIA

The Senate, preceded by the Secre-
tary, Felton M. Johnston, the Sergeant
at Arms, Joseph C. Duke, the Vice Presi-
dent, and the President pro tempore, pro-
ceeded to the Hall of the House of Rep-
resentatives for the purpose of attending
the joint meeting of the two Houses to
hear the address to be delivered by the
Honorable Alberto Llieras-Camargo,
President of Colombia.

(For the address delivered by the
President of Colombia, see the House
proceedings of today's CONGRESSIONAL
RECORD.)

RESUMPTION OF LEGISLATIVE
SESSION
The Senate returned to its Chamber
at 1 o'clock and 25 minutes p.m. and re-
assembled when called to order by the
Presiding Officer (Mr. CanNNoN in the
chair),

CIVIL RIGHTS ACT OF 1960

The Senate resumed the consideration
‘of the bill (H.R. 8601) to enforce consti-
tutional rights, and for other purposes.

Mr. DIRKSEN. Mr. President, if
there are no further requests for time,
I move to table the amendment of the
distinguished Senator from South Caro-
lina [Mr. JounsToN] and I ask for the
yeas and nays.

Mr. JOHNSON of Texas. Mr. Presi-
dent, may we have the yeas and nays
ordered?

The PRESIDING OFFICER. The or-
der already entered covers the yeas and
nays. The yeas and nays are ordered.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
order for the gquorum call be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
motion of the Senator from Illinois [Mr.
Dirgsen] to lay on the table the amend-
ment of the Senator from South Caro-
lina [Mr. JoansToN]. On this question
the yeas and nays have been ordered,
and the clerk will ecall the roll.

The legislative clerk called the roll.

Mr. JOHNSON of Texas. I announce
that the Senator from New Mexico [Mr.
CHuavezl, the Senator from Rhode Is-
land [Mr. Greexn], the Senator from
Arizona [Mr. HaypeEN], the Senator from
Montana [Mr. MansrFierp], and the
Senator from Florida [Mr. SMATHERS]
are absent on official business.

I also announce that the Senator from
Connecticut [Mr. Doppl is absent be-
cause of illness.

I further announce that the Senator
from Minnesota [Mr. HuMPHREY], the
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Senator from Massachusetts [Mr. KEN=-
~NeEpyl, and the Senator from Wyoming
[Mr. O’'MaHONEY] are necessarily absent.

I further announce that if present and
voting, the Senator from New Mexico
[Mr. Cravez], the Senator from Rhode
Island [Mr. Greenl, the Senator from
Arizona [Mr. HaypEN], the Senator from
Minnesota [Mr. HuMPHREY], the Sena-
tor from Massachusetts [Mr. KENNEDY],
the Senator from Wyoming [Mr.
O’ManoNEY], and the Senator from Con-
necticut [Mr. Dopp]l would each vote
uyea’.n

On this vote, the Senator from Florida
[Mr. SmaTHERS] is paired with the Sen-
ator from Montana [Mr. MANSFIELD].

If present and voting, the Senator
from Florida would vote ‘“nay” and the
Senator from Montana would vote
“yea."

Mr. KEUCHEL. I announce that the
Senator from New Hampshire [Mr.
Brioges], the Senator from Indiana [Mr.
CareHART], the Senator from Kansas
[Mr. Carison], the Senator from Ken-
tucky [Mr. MorTon], and the Senator
from Kansas [Mr. ScHOEPPEL] are de-
tained on official business.

I further announce that, if present
and voting, the Senator from Indiana
[Mr. CapeHART] would vote “yea.”

The result was announced—yeas 68,
nays 18, as follows:
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YEAS—68
Alken Engle Magnuson
Allott Fong Martin
Anderson Frear Monroney
Bartlett Goldwater Morse
Beall Gore Moss
Bennett Gruening Mundt
Bible Hart Murray
Brunsdale Hartke Muskie

ush Hennings Pastore

Butler Hickenlooper Prouty
Byrd, W. Va. Hruska Proxmire
Cannon Jackson Randolph
Carroll Javits Saltonstall
Case, N.J Johnson, Tex. Scott
Case, 8. Dak Keating Smith
Church Kefauver Bymington
Clark Eerr Wiley
Cooper Kuchel Willlams, Del.
Cotton Lausche Williams, N.J.
Curtis Lusk Yarborough
Dirksen McCearthy Young, N. Dak.
Douglas McGee Young, Ohio
Dworshak McNamara

NAYS—I18
Byrd, Va. Holland Robertson
Eastland Johnston, 8.C. Russzell
Ellender Jordan Sparkman
Ervin Long, Hawali Stennis
Fulbright Long, La. Talmadge
Hill McClellan Thurmond

NOT VOTING—14

Bridges Green Morton
Capehart Hayden O'Mahoney
Carlson Humphrey Schoeppel
Chavez Kennedy Smathers
Dodd Mansfield

So Mr. DirksEN's motion to table the
amendment of Mr. JoaNsToN of South
Carolina was agreed to.

Mr. DIRKSEN. Mr. President, I move
to reconsider the vote by which the mo-
tion was agreed to.

Mr. JOHNSON of Texas. Mr, Presi-
dent, I move to lay that motion or the
table.

‘The motion to table was agreed to.

Mr., JOHNSON of Texas. Mr. Presi-
dent, while Members of the Senate are
on the floor, I should like to make a
unanimous-consent request, so that
Senators may know what it is. In 30 or
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35 minutes we expect another yea-and-
nay vote, on the Carroll amendment. I
ask unanimous consent that on the Car-
roll amendment we may have not to ex-
ceed 30 minutes of debate on each side,
30 minutes to be controlled by the au-
thor of the amendment, the Senator
from Colorado [Mr. CarrorL], and 30
minutes to be controlled by the minority
leader, the Senator from Illinois [Mr.
DirkseN]. The minority leader informs
me that he does not expect to take all
of the 30 minutes. Then he will make
a motion to table the Carroll amend-
ment. We will have the yeas and nays
on the motion to table. I hope, there-
fore, that Senators will remain in the
Chamber during this period, if the re-
quest is agreed to.

Mr. ELLENDER. Is it understood
that I am to follow the disposition of the
Carroll amendment?

Mr. JOHNSON of Texas. Yes.

Mr. McNAMARA. Mr. President, has
this request been cleared with the Sen-
ator from Colorado?

Mr. JOHNSON of Texas. Yes.
Senator from Colorado is here.

Mr. CARROLL. Yes.

u Mr. McNAMARA. I have no objec-
lon.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

The

PERMISSION FOR SENATOR Mec-
CLELLAN TO TESTIFY IN CON-
TEMPT PROCEEDING IN U.S. DIS-
TRICT COURT FOR THE DISTRICT
OF COLUMBIA

Mr. McCLELLAN. Mr. President, on
August 8, 1958, pursuant to Senate Reso-
lution 362, 85th Congress, 2d session, the
Senate voted to cite Maurice A. Hutche-
son, general president of the United
Brotherhood of Carpenters, for contempt
of the Senate arising out of his appear-
ance before the Senate Select Commit-
tee on Improper Activities in the Labor
or Management Field.

The U.S. district attorney for the Dis-
trict of Columbia has asked me to ap-
pear voluntarily without subpena to
testify on matters which are part of the
published public record of the hearings
of the Senate Select Committee on Im-
proper Activities in the Labor or Man-
agement Field.

Since the Senate is in session, there is
some question as to whether a Senator
can testify without the consent of the
Senate. I therefore request unanimous
consent that the Senate authorize me to
appear and testify in the U.S. District
Court for the District of Columbia in this
contempt proceeding during this session
of the Senate.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Arkansas? The Chair hears none,
and the request is granted.

CIVIL RIGHTS ACT OF 1960

The Senate resumed the consideration
of the bill (H.R. 8601) to enforce consti-
tutional rights, and for other purposes.

The PRESIDING OFFICER. The bill
is open to further amendment.
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Mr. DIRKSEN. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator from Illinois will state it.

Mr. DIRKSEN. Under the unani-
mous-consent agreement entered a mo-
ment ago, as I understand, the distin-
guished Senator from Colorado [Mr.
CarroLL] has 30 minutes in support of
his amendment, and I shall have 30
minutes at my disposal. I expect to take
very little of my time. At the expiration
of that time, I shall offer a motion to
table.

The PRESIDING OFFICER. The
understanding of the Senator from Il-
linois is correct. The Chair recognizes
the Senator from Colorado.

Mr. CARROLL. I call up my amend-
ment designated “3-30-60—E,” which I
submitted on behalf of myself, Mr. HEn-
NINGS, Mr. CHURcH, Mr., CLARK, Mr.
HarT, Mr. WirrLiams of New Jersey, Mr.
Javits, Mr. KEATING, and Mr. ScorT, and
ask that it be read.

The PRESIDING OFFICER.
amendment will be read.

The CHIEF CLERK, On page 16, line 12,
after “law” it is proposed to insert
“: Provided, That proof of the require-
ments set forth in clauses (2) (a) and
(b) may be waived by the court with re-
spect to any applicant if the court finds
that the acts necessary to fulfill such
requirements would be vain and futile,
or serve no useful purpose, as applied
to such applicant”.

On page 17, line 15, after “and” insert
“, unless waived by the court with re-
spect to such applicant pursuant to the
first paragraph of this subsection,”.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. How
mﬁ(:h time does the Senator yield him-
self?

t::r. CARROLL. Iyield myself 10 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 10
minutes.

Mr. CARROLL. Mr. President, I be-
lieve this is perhaps one of the most im-
portant amendments left to be offered to
the pending bill. It has been said by the
President of the United States, by the
Attorney General, and by other persons,
that we now, at this stage, have a good
civil rights bill. I think it is not as good
as it ought to be. One of the reasons why
I offer the amendment is my desire to
strengthen the bill where there is a weak-
ness, a defect, which was inserted in the
bill by the other body, inserted, I be-
lieve, under strange and unusual ecir-
cumstances.

The purpose of the amendment is very
simple. We know that a court of equity
has certain powers but I want to spell
out one of them. I wish to make a legis-
lative record, and I think the best way to
do so is by a discussion of the amend-
ment. I trust the amendment will be
agreed to.

The purpose of the amendment is to
provide that a court of equity may waive
the requirement that the applicant go
back and attempt to register since the
finding by the court of the pattern or
practice,

The




7410

Let us assume that a number of
Negroes have been denied their constitu-
tional right, their fundamental right, to
vote, and that the Attorney General, in
behalf of the people of the United States,
institutes a suit. After the Attorney
General has brought suit, evidence will
be heard and based upon it the court will
make a finding.

The court may make a finding of a
pattern or a practice. In the bill as it
came from the other body, the words
were inserted “since such finding by the
court.”

In my opinion, those simple words
have imposed an undue restriction, and
require action on our part. This phrase
has gutted the effectiveness of the bill.

I know that many Senators, after 8
weeks, are tired of debating the bill. But
now we are in the clutch; we are in the
closing days of the debate on the bill. If
the proposed legislation is to have any
meaning at all, there must not be a con-
tinued denial of the right to vote, as has
been the case for so many years.

Under this bill, the applicant must
prove, first, that he is qualified under
State law to vote. That is proper. That
is constitutional. What else must he
prove? He must prove that since the
court’s finding he has gone back to the
registrar, and that the registrar under
color of law has either failed or refused
to register him, or, that the registrar,
under color of law, has found him not
qualified to vote.

I think this may create an undue hard-
ship in some areas. I think that such a
requirement puts the individual whom
the law was supposed to help in an almost
hopeless predicament; a truly unwork-
able predicament.

The purpose of the amendment is to
leave the question to a court of equity.
The court will determine whether it is
necessary for the applicant to go back
and register since the finding of the pat-
tern or practice, or it will determine, ac-
cording to the circumstances of the case,
whether he will not require this act to
be performed because it would be vain
and futile, or would serve no useful pur-
pose.

I have discussed the matter with the
Attorney General of the United States. I
have discussed it with the Dzputy At-
torney General of the United States,
Judge Walsh. Not only have I discussed
it, but I have asked many questions of
them. On several occasions I have had
conflicting opinions from them as to
whether the words beginning on line 6,
page 20, would be controlling or decisive
in the matter. I shall read the sen-
tence:

This subsection shall in no way be con-
strued as a lmitation upon the existing
powers of the court.

AN T seek to do is delineate one of those
powers.

1 see in the Chamber the Senator from
Illinois, the distinguished minority lead-
er [Mr. DirgsenN]. He is a member of
the Judiciary Committee, and I wonder
whether he would be willing to answer
some questions at this time. Let me say
that I have no illusions about what will
happen to my amendment; but I want
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to make a record for future reference,
because I seek to strengthen the hand of
the executive branch and the hand of the
judicial branch, for the benefit of ap-
plicants who will seek an opportunity to
vote.

In saying that I have no illusions about
the fate of this amendment, I point out
that evidently the White House is not in
favor of the amendment, and the ma-
jority leader is not in favor of the amend-
ment, and the minority leader is not in
favor of the amendment. Under those
circumstances, it would appear that the
entire machinery of the Senate, in terms
of a substantial number of Senators, is
geared in opposition to this amendment.

Nevertheless, I believe that the legis-
lative history in connection with this
matter should be made clear. Therefore,
I ask the Senator from Illinois whether
he recalls that, the other day, when this
matter was before the Judiciary Com-
mittee, I asked questions of the Attorney
General, in an attempt to clarify this
matter. Does not the Senator from Illi-
nois agree?

Mr. DIRKSEN, Iagree that thismat-
ter was roundly discussed in the com-
mittee, and that the Deputy Attorney
General, with all the finality that words
can convey, said the amendment was ab-
solutely unnecessary and was surplusage,
and that they did not want it incorpo-
rated in the bill.

Mr. CARROLL. Did he say why it was
surplusage?

Mr. DIRKSEN. I believe that the
Deputy Attorney General indicated,
among other reasons, that, if the action
now proposed were taken, it would seem
as if we were trying to pinpoint the
equity jurisdiction of the court, and that
it is fair to assume—and I think the Sen-
ator from Colorado shares this convic-
tion—that a court has the equity power
to make it unnecessary to engage in a
vain or futile act, without our having to
write that power specifically into a
statute.

Mr. CARROLL. If the amendment is
surplusage and is not needed, do the ex-
isting inherent powers of a court of
equity cover this problem? That is the
information I sought to obtain from the
Deputy Attorney General.

I should like to know whether a court
of equity, sitting in judgment in such a
case, would have this power, under this
bill, in the absence of this amendment,
when one applicant or a group of appli-
cants came before the court.

Mr. DIRKSEN. That was the opinion
of the Deputy Attorney General when he
appeared before the committee.

Mr. CARROLL. The Senator from Il-
linois is an able lawyer, and I should
like to know whether that is his opinion.
Does he believe that is the situation—
namely, that in view of the legislative
history of the bill a court of equity would
have that power, in the absence of this
amendment?

All I seek is to remove an obstacle from
the path of an applicant who would be a
party to such an application. If the
court could find that such an act by an
applicant would be vain and futile, and
would not serve any useful purpose, and
therefore waive the requirement of such
act, that might place a different aspect
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on the situation, insofar as this amend-
ment is concerned. But I want to be
sure that the court has this power; that
is the sole purpose of this amendment.
In one case, a court of equity might say,
“I think it advisable, in view of the order
of the court and the changed situation,
to have the State registrar given the op-
portunity to register you; but in another
case, where the situation is impossible, I
want the court to have this power.

The PRESIDING OFFICER (Mr.
BisiE in the chair). The time of the
Senator from Colorado has expired.

Mr. CARROLL. Mr. President, I yield
myself an additional 3 minutes.

The PRESIDING OFFICER. The
Senator from Colorado is recognized for
an additional 3 minutes.

Mr. CARROLL. Mr. President, we
know that, for a generation, some of
these people have been prevented from
registering. So, in a situation in which
100 or 500 or even 1,000 persons in that
class might be involved, the court should
be able to say it would be vain and futile
for them to stand in line to register.
Does the Senator from Illinois care to
comment on that point?

Mr. DIRKSEN. Yes. I think the best
comment I could make is set forth in a
memorandum on this very point, sub-
mitted no later than midafternoon on
yesil;erday by the Deputy Attorney Gen-
eral.

Mr. CARROLL. Will the Senator
from Illinois be willing to read that on
his time?

Mr, DIRKSEN, Yes.

Mr. CARROLL. I shall be very happy
to have it in the RECORD.

Mr. DIRKSEN. I shall read it in my
time, Mr. President.

This is the language of the Department
of Justice:

THE CARROLL AMENDMENT

The Carroll amendment should be opposed
simply because it is surplusage. This is clear
both from the express language of the bill
itself and from well-established equity doc-
trine.

The authors of the amendment presuny-
ably have in mind a situation where it would
be vain and futile for a Negro applicant to
attempt to qualify to vote before State offi-
cials. But the hill clearly covers this situa-
tion, for requirement (2) is fulfilled when-
ever an applicant has been “deprived of
* & * the opportunity” to qualify to vote.
It has always been intended that that re-
quirement would be fulfilled in the event
that State officials had in effect closed their
doors to Negro applicants,

Moreover, it is settled equity doctrine that
the doing of a futile act will never be de-
manded as a prerequisite to relief. Thus, for
a second reason the proposed language would
be surplusage.

Of course, placing unnecessary language
in a bill is always unwise. This would be
especlally true in the present case. For if
the Carroll amendment were adopted with
respect to requirement (2), it might imply a
congressional intent not to have the equity
futility doctrine applicable in other areas of
the bill. Thus, the net effect of the Carroll
amendment might be seriously to weaken the
bill.

Mr. CARROLL. I thank the Senator
from Illinois. I had heard there was
such a communication from the Attor-
ney General, and I am very happy to
have it in the RECORrD.
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Mr. President, the argument of the
Attorney General was presented yester-
day, at the time when the distinguished
Senator from North Carolina [Mr. Egr-
vin] offered his amendment; and in the
committee I “bought” that argument. I
said, “If that amendment is put in this
section of the bill, it may operate in this
section only to the exclusion of other
sections.” So I supported the position of
the Attorney General.

I submit thaf, if the amendment is sur-
plusage, why do some threaten to fili-
buster on the amendment? If it is so
simple, why is there such great opposi-
tion to this amendment—so great that
some are spreading fears and doubts in
the halls and corridors of this building.
This type of opposition does not come
from the administration; it comes from
those who do not wish any bill at all
enacted in this field.

Therefore, the memorandum from the
Attorney General does not impress me
at all, because this language which I
shall read applies to the entire subsec-
tion. Again, I read the language on page
20, in line 6:

This subsection—

Referring to the entire subsection

shall in no way be construed as a limitation
upon the existing powers of the court.

I merely seek to implement that pro-
vision, knowing what the other body did
with respect to this particular page, and
knowing of the great effort heing made
here to hamstring the court and to inter-
fere with its operation.

That is why I made the proposal, just
a few days ago, to include the words “the
times and places the court shall direct,”
because I was trying to delineate that
power of a court of equity. I believe the
court should have that power, because
for the first time in the history of this
Nation we are proposing to use the judi-
cial process when necessary for a voting
procedure, and none of us is able to fore-
see all of the problems that will come
before the judge.

I want to use everything at my com-
mand to make a part of the legislative
history of the Senate and of the House
the desire that the Congress wants the
court to use its full equity powers in
the fullfillment of and the protection of
fundamental constitutional rights of in-
dividuals for whom this needed legisla-
tion is designed.

I thank the Attorney General for that
portion of the memorandum which says
that my amendment is surplusage be-
cause the court of equity does have such
powers, but to give us the specious ar-
gument that the amendment may inter-
fere with other sections of the bill,
considering the lines I have just read,
seems to me to be overcritical of the
amendment,

Does the Senator from Illinois, having
read the memorandum into the REcorp,
have a copy?

Mr. DIRKSEN. I have only the one
copy here, but the Senator is welcome to
use it.

Mr. CARROLL. May I have it and
make reference to it? I shall be happy
to return it.
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The PRESIDING OFFICER, The
time of the Senator from Colorado has
expired. Does he yield himself addi-
tional time?

Mr. CARROLL. Is the Senator from
Illinois willing to take some time on
the amendment?

Mr. DIRKSEN. No; not at this time.

Mr. CARROLL. There is no point in
unduly laboring the amendment; its pur-
pose is self-evident, and its need has
been demonstrated.

The PRESIDING OFFICER. Does
the Senator from Colorado wish to yield
himself 2 additional minutes?

Mr. CARROLL. Yes; I yield myself
an additional 2 minutes.

Mr. President, now that I have the
Attorney General’s memorandum be-
fore me, I want toread the first line:

The Carroll amendment should be op-
posed simply because it is surplusage.

If it is such a simple surplus amend-
ment, why is there mention of this pros-
pect of filibuster on something that is
mere surplusage, and why is the fear
and doubt being spread through this
body that if the Carroll amendment is
adopted, the bill will have to go to con-
ference, and if it goes to conference, it
will not get out of the House Rules Com-
mittee?

It seems to me that if this little, sim-
ple amendment cannot be accepted,
there is “something rotten in Denmark”
with this bill, and its provisions for
securing voting rights for people.

I desire to read again from this mem-
orandum of the Attorney General.

The PRESIDING OFFICER, The
additional time of the Senator from Col-
orado has expired. Does the Senator
wish to yield himself an additional 2
minutes?

Mr, CARROLL. Yes, an additional 2
minutes.

The PRESIDING OFFICER. The
Senator from Colorado is recognized for
2 additional minutes.

Mr. CARROLL. I wish to read this
part of the memorandum, because I
want to analyze it:

The authors of the amendment presumahly
have In mind a situation where it would be
vain and futile for a Negro applicant to
a;;t;zmpt to qualify to vote hefore State offi-
clals,

The Attorney General says further:

But the bill clearly covers this situation,
for requirement (2) is fulfilled whenever an
applicant has been “deprived of * * * the
opportunity” to qualify to vote. It has al-
ways been iIntended that that requirement
would be fulfilled in the event that State
officials had in effect closed their doors to
Negro applicants.

It means such an applicant would
have to offer further proof. That is
what I am trying to avoid in a proper
case; that we do not force a man to go
back and make an application and then
offer further proof, when such an appli-
cation would be vain and futile or serve
no useful purpose. I think a court of
equity would not require it in a proper

case.
I read further from the memorandum:
Moreover, it is settled equity doctrine that
the doing of a futile act will never be de-
manded as a prerequisite to relief. Thus,
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for a second reason the proposed language
would be surplusage.

I think that is excellent, The Attor-
ney General believes that. The junior
Senator from Colorado believes it. The
able minority leader believes it. If we
are all of this belief, we have established
legislative history for the aid of courts of
equity. But I think there is one way to
clearly proclaim the belief. Some Mem-
bers of this body do not believe it. They
think the amendment is a very danger-
ous amendment. There is one way to
settle the question, and that is to put it
in the bill.

The PRESIDING OFFICER. The
time of the Senator from Colorado has
expired.

Mr. CARROLL. Mr. President, I ob-
serve the Senator from New York [Mr.
Javits]. I yield 5 minutes to him.

The PRESIDING OFFICER. The
Senator from New York is recognized for
5 minutes.

Mr, JAVITS. Mr. President, I realize
we are trying to bring our part of this
debate to a conclusion and I think we
have tried to cooperate to that end. No
one seems to know what those who are
against the civil rights bill will do. We
come now to an amendment which I con-
sider to be of vital importance to the
bill, even if we were to go so far in this
bill as it is desired to go according to a
majority of the Senate.

I must say T regret very deeply, from
the appearance in the Chamber, that
there is obviously a feeling on the part
of the Members of this body that at this
stage no amendment is worth consider-
ing. I thoroughly disagree with that
view in respect to this amendment,
which I think is essential to the legisla-
tive scheme which we are trying to create
by the bill, and essentially to meet the
obvious defect in the Civil Rights Act of
1957 which has been demonstrated in the
last 3 years.

Whatever the Attorney General may
say, whether he considers the amend-
ment surplusage or not, the fact is that
here is a catechism of words which was
written into the particular bill which is
before us by a considered vote of the
House of Representatives. I can hardly
see how any court, notwithstanding the
legislative record which we are making
in the Senate, could say that the same
words mean nothing, though they have
been inserted, as contrasted to what the
provision meant prior to the time the
words were inserted.

For all practical purposes, the Attor=-
ney General is telling us that the inser-
tion of these words has not changed the
situation. I cannot believe that if we
pass this bill containing these words, a
court will come to the conclusion that
the words mean nothing. There will be
at least a straining after some construc-
tion of the meaning of these words. It
seems to me that if the words had been
omitted, then a court of equity might
have had some freedom with respect to
the question of making a demand upon a
registrar even though the demand would
be futile. It seems to me a court is be-
ing hindered very much in coming to that
conclusion by the inclusion of these
words.
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That it should be within the power of
a court of equity seems to me to be ele-
mentary when we see the tremendous
body of evidence which was found by the
Civil Rights Commission, and the unani-
mous finding of that Commission that
the right to vote and to register in case
after case—not one case, but a whole
legion of cases—was frustrated by the
mere fact of the atmosphere, the climate
of intimidation, of danger—which fact
was buttressed by evidence that there
were assaults and other actual acts of
intimidation to back up the fact that
when there was a climate of what actu-
ally happened, that condition actually
inhibited the whole voting process.

In short, if we are trying to reach a
situation in which the mere effort to
make a demand to register and vote is
one of the limits in frustrating the right
to vote, it seems to me we should do
our utmost to eliminate the need for
that demand, which will only serve to
intimidate, rather than leave in the bill
words which can, according to the best
construction of the pro-civil-rights ad-
vocates, give the court far more trouble
than it has now in believing that the
words are futile and therefore not called
for.

I believe, Mr. President, this is a mat-
ter of conscience for those of us who
feel that at least, if it is the voting right
about which we are going to legislate, we
ought to make that copper riveted and
ought to do our utmost to make this
change in the bill, as recommended by
the Senator from Colorado.

Finally, Mr. President, I wish to point
out——

The PRESIDING OFFICER. The time
of the Senator from New York has ex-
pired.

Mr, JAVITS. Mr. President, will the
Senator yield me 1 more minute?

Mr., CARROLL. I yield 1 minute to
the Senator from New York.

The PRESIDING OFFICER. The
Senator from New York is recognized for
1 minute.

Mr. JAVITS. If we are really going
to do this job the way it ought to be done,
the amendment really should provide
for striking out the words inserted in
the House bill, to make the provision
exactly as drafted by the Attorney Gen-
eral. The proposal of the Senator from
Colorado is distinctly a compromise, be-
cause it requires an additional finding of
fact of the court.

Mr. President, it seems to me this is
the very least we can do to keep integral
the essence of what the majority in this
Chamber really seeks to accomplish. I
hope very much the motion to table will
fail and that the amendment will be
agreed

to.

I thank the Senator.

Mr, CARROLL. Mr. President, I thank
the Senator from New York for his able
presentation.

Mr, President, I ask unanimous con-
sent that I may suggest the absence of a
quorum without the loss of any time for
either side. I have only about T minutes
left. The able minority leader has not
used any of his time.

The PRESIDING OFFICER. The
minority leader has used 3 minutes of
his time, and has 27 minutes remaining.
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Mr. CARROLL. Mr. President, I ask
unanimous consent that we may have a
live quorum, and then proceed to the
vote.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Colorado?

Mr. DIRKSEN. Mr. President, the
unanimous-consent request was that
there be a live quorum and that the Sen-
ate proceed to vote.

Mr. CARROLL, The Senator from
Illinois, of course, has 27 minutes re-
maining,

Mr. DIRKESEN. The minority leader
is going to take perhaps only 3 minutes.
I did not want the unanimous-consent
request to pinpoint the fact that the
minute the quorum is obtained, after
Senators are summoned to the Cham-
ber, we shall vote, without my having an
opportunity to use about 3 minutes of
my time, at least.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. CARROLL. The Senator from
Colorado also wants about 3 minutes.

Mr. CLARK. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Colorado?

Mr. DIRKSEN. If the Senator from
Colorado will modify the request, so
that it will be a request to suggest
the absence of a quorum without the
time being charged to either side, I will
have no objection.

Mr, CLARK. Mr. President, will the
Senator yield for a suggestion?

Mr. DIRKSEN, Iyield.

Mr. CLARK. I wonder if my two col-
leagues would agree that we have a live
quorum, the time not to be charged to
either side, and that thereafter each
side have 5 minutes, after which the
Senate would proceed to vote.

Mr. DIRKSEN. No. The previous
unanimous-consent request was for 30
minutes on each side. I am the only one,
apparently, who is going to take time on
this side. I do not believe we need to
modify that agreement by changing the
limitation on the time.

Mr. CARROLL. Mr. President, I ask
unanimous consent that I may suggest
the absence of a quorum, without the
time being charged to either side.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Colorado? The Chair hears none,
and it is so ordered.

The clerk will call the roll.

The Chief Clerk called the roll and
the following Senators answered to their
names:

[No. 158]
Allott Engle Murray
Bartlett Green Pastore
Beall Hayden Proxmire
Bible Hill Randolph
Bush Holland Russell
Byrd, Va. Javits Saltonstall
Byrd, W. Va. Johnson, Tex. Schoeppel
Carroll Keating Smathers
Clark Kuchel Smith
Cotton Lusk Btennis
Curtis McClellan Wiley
Dirksen McNamara Williams, Del
Dworshak Magnuson Young, N. Dak.
Eastland Morse

The PRESIDING OFFICER. A quo-
rum is not present.
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Mr. JOHNSON of Texas. Mr. Presi-
dent, I move that the Sergeant at Arms
be directed to request the attendance
of absent Senators.

The motion was agreed to.

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate.

After a little delay, Mr. ANDERSON, Mr.
BENNETT, Mr. BRIDGES, Mr. BRUNSDALE,
Mr. BUTLER, Mr. CANNON, Mr. CAPEHART,
Mr, Carison, Mr. Case of New Jersey,
Mr. Case of South Dakota, Mr. CHAVEZ,
Mr, CrURCH, Mr. CooPER, Mr. DOUGLAS,
Mr. ELLENDER, Mr. ErvIN, Mr. FonG, Mr.
FREAR, Mr, FULBRIGHT, Mr. GOLDWATER,
Mr. Gore, Mr. GRUENING, Mr. HarT, Mr,
HarTKE, Mr. HENNINGS, Mr. HICKENLOOP~
ER, Mr. HRUSKA, Mr. JACKSON, Mr. JOHN~
sTon of South Carolina, Mr. JORDAN,
Mr. EEFAUVER, Mr. KErRr, Mr. LAUSCHE,
Mr. Lonc of Hawaii, Mr. LoNg of Loui-
siana, Mr, MARTIN, Mr. MCcCARTHY,
Mr. McGeEg, Mr. MONRONEY, Mr. MORTON,
Mr. Moss, Mr. MunpT, Mr. MUsSKIE, Mr.
O'MAHONEY, Mr. PROUTY, Mr. ROBERTSON,
Mr. Scorr, Mr. SPARKMAN, Mr. SYMING-
TON, Mr. TaLMADGE, Mr, THURMOND, Mr,
WiLLiams of New Jersey, Mr. Yar-
BOROUGH, and Mr. Younc of Ohio entered
the Chamber and answered to their
names when called.

The PRESIDING OFFICER. A quo-
rum is present.

The question is on agreeing to the
amendment of the Senator from Colo-
rado [Mr. CarroLL].

‘The Senate is operating under a
unanimous-consent agreement. Under
the agreement the Senator from Colo-
rado [Mr. Carrorr]l has T minutes re-
maining. The minority leader has 27
minutes remaining.

Mr. CARROLL. Does the Senator
from Illinois desire to speak at thistime?

Mr. DIRKSEN. Mr. President, I shall
use only about 3 minutes. Then I shall
make a motion to lay on the table the
amendment of the Senator from Colo-
rado. I suggest to my esteemed friend
from Colorado that he use the remainder
of his time.

The PRESIDING OFFICER. The
Senator from Colorado has 7 minutes
remaining,

Mr. CARROLL. I yield myself 3 min-
utes at this time.

I desire to make a few points. I think
we understand the issue fairly well.

The first point I wish to make is in
connection with the memorandum of
yvesterday from the Attorney General.
The Attorney General says in his memo-
randum:

The Carroll amendment should be opposed
simply because it is surplusage.

If it is opposed simply because it is
surplusage, why all the fear and doubt
that has been engendered in the corri-
dors, that if this amendment is adopted
the House will not accept it in confer-
ence; or, that if the amendment is ac-
cepted it will be the beginning of a fili-
buster? As I indicated before, there is
something terribly wrong with the bill
in its present form if this little amend-
ment is not acceptable.

What is the purpose of the amend-
ment? It is only to give to a court of
equity the powers which the Attorney
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General says it already has. The At=
torney General says in his letter:

Moreover, it is settled equity doctrine that
the doing of a futile act will never be de-
manded as a prerequisite to relief, Thus,
for a second reason, the proposed language
would -be surplusage.

As I have said on another occasion,
I do not know whether this amendment
will be agreed to. If it does nothing
more than create a legislative history to
indicate that nothing contained within
the provisions of section 2(a) and 2(b),
which I seek to amend, will interfere
with the powers of a court of equity, we
shall have achieved something substan-
tial in the discussion this afternoon.

The distinguished Senator from South
Dakota [Mr. Casel, who is not now pres-
ent in the Chamber, raised a very im-
portant question earlier. The question
raised was, “When a voting referee or
a court issues a certificate of registra-
tion, in which elections may the appli-
cant vote?"”

Obviously, he cannot vote in a State
election unless he gualifies under State
law. Obviously, he cannot vote in a
municipal election unless he qualifies
under municipal law. Obviously, he
cannot vote in a bond election unless he
can qualify under State or municipal law.
How many times are we going to make
this man go back to the registrar?

The PRESIDING OFFICER (Mr.
BisLE in the chair). The 3 minutes the
Senator has yielded to himself have ex-
pired.

Mr. CARROLL. I yield myself 2 ad-
ditional minutes. How often are we
going to make this applicant go back
to the registrar? No one in this body
is so wise that he can foresee and fore-
tell all the circumstances which could
arise before a court of equity. Have we
such little confidence in the courts, in
southern judges, who have taken an
oath under the Constitution, and who
we know will determine what is wise
under the law? We have written out
minimal standards. Can we not write
into this bill this ancient rule of equity,
that the court will not require the ap-
plicant to do a vain, useless, and futile
act? This has been the law for cen-
turies. It is the law today. What is
wrong with the amendment?

If the bill is as weak as I think it is,
the amendment will strengthen it. That
is why there is this spirited opposition.

I wish to say to my able friend from
Illinois that I have promised to yield
some time to the able Senator from
Idaho. I have no desire to foreclose him.
The Senator from Idaho is on his way
to the Chamber. I have promised to
yield some time to him. How much time
do I have remaining?

The PRESIDING OFFICER. The
Senator from Colorado has 2 minutes
remaining.

Mr. CARROLL. Mr. President, will
the Senator from Illinois yield me a
little time from the time he has at his
disposal?

Mr. DIRKSEN. No. Under the unan-
imous-consent agreement, 30 minutes
was allotted to each side. I shall make
my motion to table in about 2 minutes.
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The PRESIDING OFFICER. Is the
Senator yielding himself additional
time?

Mr. CARROLL., Yes; I am yielding
myself 2 minutes, unless another Sena-
tor wishes to speak on the subject. I
think all that needs to be said has been
said.

Mr, CLARK. Mr. President, will the
Senator yield me 1 minute?

Mr. CARROLL, I yield 1 minute to
the Senator from Pennsylvania,.

Mr. CLARK. Ihope Senators will vote
to support the amendment. It is an im-
portant amendment, and we should give
it careful attention. The argument that
the amendment will result in the bill
being sent to conference and not being
passed is, to my way of thinking, spe-
cious.

I yield back the remainder of my time.

Mr. CARROLL. Mr. President, I yield
the remainder of my time to the Senator
from Idaho.

The PRESIDING OFFICER. The
Senator yields 1 additional minute, his
remaining time, to the Senator from
Idaho.

Mr. CHURCH. Mr. President, I com-
mend the distinguished Senator from
Colorado for offering the amendment.
I shall be disappointed if the Senate
turns it down. The objective of the
pending bill is to furnish legal relief to
citizens who are found by the court, after
a full adversarial proceeding, to have
been systematically denied the right to
vote. It appears to me to be a kind of
travesty for the Senate, 185 years after
the Declaration of Independence, and a
full century after the Civil War, to re-
quire nearly 2 months to pass a bill of
this character.

All that the Carroll amendment does
is to apply an ancient rule of equity,
that once the court has made such a
finding, if the evidence before the judge,
in a given case, is such as to demonstrate
that it would be a futile thing to require
the people aggrieved to go back to the
local registrar, they need not do it.

The amendment accords with the
principle that equity never requires a
futile act. It is a sound and just amend-
ment. The bill ought to be modified in
this respect.

The PRESIDING OFFICER. The
time of the Senator from Colorado has
expired.

Mr. DIRKSEN. Mr. President, the
pending amendment has been labored at
great length,

The PRESIDING OFFICER. How
m;:;:? time does the Senator yield him-
sell?

Mr. DIRKSEN. I yield myself 3 min-
utes. The Deputy Attorney General has
already opposed it. Yesterday he sent
me a memorandum, and he still opposes
it. The Attorney General's office is the
enforcing office for this whole bill, par-
ticularly the referee section. We would
now say to the chief enforcement officer
of this Government, if the amendment
were adopted, “We are going to give you
something that you do not want.” He
has made it abundantly clear that he
does not want it. He said it was sur-
plusage.

Well, the argument is made, if it is
surplusage, it will not hurt.
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Mr. President, even if language in a
bill is surplusage, when it comes before
the eyes of a judge, it is subject to inter-
pretation. I remember when I took my
first bar examination. I volunteered a
great deal of information in that exam-
ination. At that time Ilearned from one
of the professors a very compelling truth.
He said, “Your answers were very good,
but you decided to go on and volunteer
things. And you volunteered things that
were wrong. So we gave you a Zero on
the question.”

I failed to pass that bar examination.
That is what happens when we volun-
teer. If we put surplus language into
the bill, it is language which a judge
will interpret.

The Attorney General made one other
point. There is equitable jurisdiction of
the court. If we pinpoint one thing in
the bill, will that be an implication to
the court that insofar as this particular
item is concerned we invoke an equitable
doctrine, but as to the rest of the bill
there will be some doubt that Congress
intended that equitable principles ought
to apply? That is the danger of adopt-

ing such an amendment,.
Mr. CARROLL. Mr. President, will
the Senator yield?

Mr. DIRESEN. No.

The PRESIDING OFFICER. The
Senator from Illinois declines to yield.

Mr. DIRKSEN. The chief enforce-
ment officer of the Government has
stated that he does not want this lan-
guage. He is the one who will enforce it.
Congress ought to heed his expression in
this matter. '

So, Mr. President, I move to table the
amendment.

The PRESIDING OFFICER. Does the
Senator yield back the remainder of his
time?

Mr. DIRKSEN. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The
Senator from Illinois makes a motion to
table the Carroll amendment,

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will call the roll.

H'I'he Chief Clerk proceeded to call the
Troll.

Mr. McCARTHY (when his name was
called). On this vote I have a live pair
with the Senzstor from Montana [Mr.
MansrFiELD]. If he were present, he
would vote “yea.” If I were permitted
to vote, I would vote “nay.” I withhold
my vote.

The rollecall was concluded.

Mr. JOHNSON of Texas. I announce
that the Senator from Montana [Mr.
MansrFiELp] is absent on official business.

The Senator from Minnesota [Mr.
HumraREY] and the Senator from Mas-
sachusetts [Mr. KENNEDY] are neces-
sarily absent.

The Senator from Connecticut [Mr.
Dobpl is absent because of illness.

I further announce that if present and
voting, the Senator from Connecticut
[Mr. Doop], the Senator from Minnesota
[Mr. HumpHREY], and the Senator from
Massachusetts [Mr. EKenwepy] would
each vote “nay.”
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Mr. KUCHEL. I announce the Sena-
tor from Vermont [Mr. AIxen] is de-
tained on official business.

The result was announced—yeas 62,
nays 32, as follows:

[No. 159]

YEAS—62
Allott Eastland MeClellan
Bartlett Ellender McGee
Beall Ervin Martin
Bennett Fong Morton
Bible Frear Mundt
Bridges Fulbright Murray
Brunsdale Goldwater O'Mahoney
Bush Green Prouty
Butler Hayden Robertson
Byrd, Va. Hickenlooper Russell
Byrd, W.Va. Hil Saltonstall
Cannon Holland Schoeppel
Ca Hruska Smathers
Carlson Johnson, Tex. Sparkman
Case, 8. Dak Johnston, 8.C. Stennis
Chavez Jordan Talmadge
Cooper ~ Eefauver Thurmond
Cotton Kerr Wiley

Lausche ‘Willlams, Del.

Dirksen Long, Hawaii Young, N. Dak.
Dworshak Long, La.

NAYS—32
Anderson Hennings Muskie
Carroll Jackson Pastore
Case, N.J. Javits Proxmire
Che Keating Randolph
Clark Euchel Scott
Douglas Lusk Smith
Engle McNamara Symington
Gore Magnuson Williams, N.J.
Gruening Monroney Yarborough
Hart Morse Young, Ohio
Hartke Moss

NOT VOTING—6

Alken Humphrey MeCarthy
Dodd Eennedy Mansfleld

So Mr. DiresSEN’s motion to lay Mr.
CarroLL’s amendment on the table was
agreed to.

Mr. DIRKSEN., Mr. President, I move
that the vote by which the amendment
was laid on the table be reconsidered.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I move to lay on the table the mo-
tion to reconsider.

The PRESIDING OFFICER (Mr.
BisLe in the chair), The question is on
agreeing to the motion to lay on the table
the motion to reconsider.

The motion to lay on the table was
agreed to.

Mr. DIRKESEN. Mr. President, I was
about to ask the majority leader what
he foresees for the next several hours or
s0 in connection with the business of the
Senate.

Mr, JOHNSON of Texas. Under the
order entered on yesterday, the distin-
guished senior Senator from Louisiana
[Mr. ErLEnNDER] is to be recognized at
this time. I understand he is ready to
make his address. At the conclusion of
his address, I hope the Senate will vote
on the motion, if the Senate is willing
to do so, and if at that time the Senator
from Illinois cares to move that the mo-
tion of the Senator from Louisiana be
laid on the table.

Mr. DIRKSEN. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator from Illinois will state it.

Mr. DIRKSEN. As I understand, the
motion now before the Senate is to strike
out title VI, the referee title of the bill,
Is that correct?

The PRESIDING OFFICER. That is
correct,
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Mr. DIRKSEN. It is to that motion
that the Senator from Louisiana is about
to address himself, is it?

The PRESIDING OFFICER. That is
also correct.

Under the unanimous-consent agree-
ment, the Senator from Louisiana [Mr.
ErLEnpEr] is to be recognized at this
time for 3 hours.

The Chair now recognizes the Senator
from Louisiana.

Mr. ELLENDER. Mr. President, three
or four Senators have asked me to yield
for the making of insertions or brief
statements. I ask unanimous consent
that I may do so without losing my right
to the floor.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McCLELLAN. Mr. President——

Mr. ELLENDER, Then, Mr. President,
I yield first to the Senator from Ar-
kansas [Mr. McCLELLAN].

REMOVAL OF LIMITATION ON
AMOUNT FOR SECRETARY OF AIR
FORCE TO SETTLE CERTAIN
CLAIMS AT LITTLE ROCK, ARK.

Mr. McCLELLAN. Mr. President, I
ask unanimous consent, out of order, to
introduce a bill, for appropriate refer-
ence, and to make some brief remarks
regarding the bill.

The PRESIDING OFFICER. Without
objection, the bill will be received and
appropriately referred, and the Senator
from Arkansas may proceed.

The bill (S. 3338) to remove the pres-
ent $5,000 limitation which prevents the
Secretary of the Air Force from settling
certain claims arising out of the crash
of a U.S. Air Force aircraft at Little
Rock, Ark., introduced by Mr. Mc-
CLELLAN, was received, read twice by its
title, and referred to the Commitiee on
the Judiciary.

Mr. McCLELLAN. Mr. President, 1
week ago, on March 31 at approximately
6 o'clock in the morning, a tremendous
explosion occurred in the sky above the
city of Little Rock, Ark. A B-47 jet
bomber from the Little Rock Air Force
Base, Strategic Air Command, had ex-
ploded in midair. It disintegrated, and
the principal parts of it fell into three
sections of that capital city. One sec-
tion of town was struck by the nose of
the plane, together with the front wheel;
the fuselage fell in another; and the wing
came down in yet another. Flaming
debris was scattered over a wide area of
the entire city.

The Air Force officials advise me that
the known damage consists of:

Six homes totally destroyed.

Over 100 other homes damaged.

Twenty-five homes with major struc-
tural damage.

Fifty-two homes with minor structural
damage.

Forty-one homes with window damage
only.

Nine or ten places involving major
landscape damage.

Twelve automobiles either destroyed or
partially destroyed.

Mr. President, in addition to property
damage, there were two civilian deaths—
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one, a 65-year-old married woman, the
other, a 25-year-old man. There are
seven known cases of minor injuries to
persons, both white and colored. I am
advised that the Air Force’s estimate of
the total amount of damage to persons
and property is approximately $500,000.

Originally it was believed that this
accident was caused by a midair collision
between the B-47 jet and a privately-
owned aircraft. As a result of this
thinking, the FBI immediately assigned
20 agents to do a complete investigation
at Little Rock. Approximately 10 hours
later it was determined that the accident
was caused by a midair explosion rather
than a collision, and the FBI was called
off the case. However, the Air Force has
the benefit of the FBI investigations and
interviews with the people of Little Rock,
including those whose homes were dam-
aged as well as those who sustained
personal injury.

The Air Force officials also advise that
the Little Rock police were extremely
helpful in the investigation as to the
damages. The police went from door to
door, inquiring whether anyone had re-
ceived injuries or whether property had
been damaged. All of the investigative
data collected by the Little Rock police
has been made available to the Air Force
and will be utilized to determine claim-
ants and their damages in order that
settlements may be made as promptly as
is possible.

Immediately upon the flash report of
the accident the Air Force opened a
claims office in the city hall to help the
people present claims, answer questions,
and with the help of General McConnell,
who set up an office in a local church,
assured the people that everything pos-
sible would be done for them to alleviate
their distress.

Mr. President, under existing law there
is a $5,000 limitation on the amount
which the Secretary of the Air Force can
pay out in the settlement of any single
damage claim. This limitation is im-
posed by section 2733 of title 10, United
States Code. Because, Mr. President, the
Air Force has available to it the informa-
tion, police and FBI reports mentioned
before, I am advised that it is now in a
position to settle very quickly the claims
that have arisen out of this very unfor-
tunate occurrence.

There are, however, a substantial num-
ber of claims which indisputably are in
excess of the $5,000 jurisdictional limita-
tion on the Secretary of the Air Force.
The only alternative for such claimants
for relief is to file suit in a Federal dis-
trict court under the Federal Tort Claims
Act or request the passage of a private
bill. All of us are aware of the crowded
condition of our Federal court dockets,
and that litigation is often a slow
and time-consuming process. Something
must be done, and done quickly Mr.
President, to alleviate the suffering and
distress of the citizens of Little Rock who
have suffered most from this tragic
incident.

It should be observed that the only
question involved here is whether the
claimant suffered injury or damage,
and, if so, to what extent, because there
could be no contributing cause on the
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part of any claimant to the damage
which may have been sustained.

Consequently, Mr. President, I am in-
troducing, for appropriate reference, this
bill, which will remove the $5,000 limita-
tion on the Secretary in settling the dam-
age claims to persons and property at
Little Rock arising from this aircraft
crash.

I have been advised that the Seeretary
of the Air Force and the Bureau of the
Budget both look with favor on this bill
that I am introducing. A direct prece-
dent for it lies in Public Law 907 of the
84th Congress. That bill provided sim-
ilar relief for the citizens of Minneapolis,
Minn., who suffered losses and injuries as
the result of military aircraft crashes
there on June 5 and 9, 1956.

I assume the bill will be referred to the
Judiciary Committee of the Senate, and
I trust we can expedite action on it
there, to the end that this authority may
be granted and that those who suffered
this tragedy and damage may be prop-
erly and fully compensated without any
undue and prolonged delay.

Mr. JOHNSTON of South Carolina.
Mr. President, will the Senator yield?

Mr. McCLELLAN. I am happy to
yield to the Senator from South Caro-
lina.

Mr. JOHNSTON of South Carolina. I
think there was a somewhat similar case
in Texas. Was there not?

Mr. McCLELLAN. The Senator re-
fers to the oil or gas explosion, I think.

Mr. JOHNSTON of South Carolina.
That is right.

Mr. McCLELLAN. I am sure there is
a precedent for this., I believe this ac-
tion can be taken.

Mr. JOHNSTON of South Carolina.
The proposal covers only this particular
instance. Is that correct?

Mr. McCLELLAN. Yes.

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr. McCLELLAN. I yield to the Sen-
ator from Florida.

Mr. HOLLAND. Of course, I have the
deepest sympathy for the citizens of Lit-
tle Rock, Ark., who have been so ad-
versely affected. I think they should be
quickly afforded the monetary relief to
which they are entitled. But I want to
call attention to the fact that I intro-
duced in the 85th Congress a bill, S. 1066,
to raise the limitation to $50,000. It was
my understanding that the Air Force
strongly desired it, but the Department
of the Army, for some reason which I
have never been able to understand, op-
posed it.

I am hoping that, in an effort to do
justice not only to the victims of this
great disaster, which encompassed so
many, but also to those of smaller dis-
asters, in terms of number of individ-
uals affected, but who suffer just as
gravely as a result of such disasters, the
matter may be handled so that relief may
be given to such victims.

In my own State there was a case
where an entire family, except one, was
destroyed, as a result of a similar acci-
dent. The survivor, a child of the fam-
ily, stili languishes and probably will
never have his full health, That case
had to be brought in court, and has heen
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in court now, as I recall it, for about 2
years. The Department of Justice has
not pushed it, in spite of much prodding
from the Senators from Florida and the
Representative from the district in-
volved. The sole surviving individual
has been suffering, and suffering in-
tensely.

I hope the Judiciary Committee, in its
wisdom, which is great, will appreciate
the necessity for enacting general legis-
lation which will enable the prompt
handling of these matters.

I have the deepest sympathy for those
who are involved in the disaster to which
the Senator from Arkansas has referred.
I want them to receive relief in the
quickes% possible way. I am not arising
to oppose in any way the remedial legis-
lation proposed by the Senator from
Arkansas.

Mr, McCLELLAN,
tor.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. McCLELLAN. I yield to my col-
league from Arkansas.

Mr, FULBRIGHT. I wish to join the
senior Senator from Arkansas in his re-
quest. I spoke to the majority leader
about the matter. I think we will get
his cooperation. I believe we have au-
thority for such legislation.

I wish to express my deepest sym-
pathy to the families of the victims of
this most tragic accident. It was one of
the most widespread, destructive trage-
dies I ever heard of. Certainly it is the
worst that has happened in my State.
It is another example of the great con-
tributions which many of our citizens
have to make in our defense efforts and
the effort to secure this country.

I thank the distinguished senior
Senator from Arkansas for introducing
the bill. I shall do everything I can to
assist him.

Mr., McCLELLAN. I hoped that the
Senator would cosponsor it. I was un-
able to arrange it because of the par-
liamentary situation which exists.

Mr. FULBRIGHT. Mr. President, I
ask unanimous consent that my name
may be added as a cosponsor of the
measure.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

I thank the Sena-

TRIBUTE TO SENATOR DIRKSEN

Mr. GOLDWATER. Mr. President,
appearing in today’s Washington Eve-
ning Star is an article by that eminent
columnist, William S. White, entitled
“A Recognition of Senator DIRKSEN.”

The very first paragraph I think ex-
presses the feelings, certainly, of the
Republicans in this body, and, I suspect,
all of the Democrats, also. I will read it:

If there were any real justice in politics—
as, of course, there isn't—the Republicans
would now be designating Senator EVERETT
M. DmxseN as their legislative man of the
year.

I wholeheartedly concur im that
statement. I think we on this side of
the aisle are extremely fortunate in hav-
ing the dedicated services and hard work
of this distinguished man. He has done
something that other leaders of this
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party on the floor have not been able
to do in years past; namely, he has held
the Republicans together more effectively
than anyone else in the few years I
have been in this body.

I do not think there is a man in this
body, either, whom the ecountry can
thank more for the ultimate enactment
of a just, fair, and equitable civil rights
bill. He has worked diligently, hard, and
long on this bill, to the end that the
country would have proper legislation.

In this, as in all other matters of leg-
islation, and in all matters of his asso-
ciation with others, he has been a fair
man and an honest man. His work, I
suggest, has aided not only the Republi-
can Party, but, more importantly, his
work in this body has helped our
country.

I wish to commend Mr. White for his
foresight in recognizing Senator DIRKSEN
and in dedicating his column to him. I
wish to join him in his tribute, and to
express my own.

Mr. President, I ask unanimous con-
sent to have the article to which I made
reference printed in the REcorp as a part
of my remarks.

There being no objection, the article
was ordered to be printed in the Recoro,
as follows:

[From the Washington Evening Star, Apr. 6
1960]

A RECOGNITION OF SENATOR DIREKSEN—REPUB-
LICANS’ LEGISLATIVE “MAN oF YEAR" LAUDED
FOR RECORD AS MINORITY LEADER

(By William S. White)

If there were any real justice in politics—
as, of course, there isn't—the Republicans
would now be designating Senator EVERETT
Mr, DmeseN as their legislative “Man of the
Year.”

He has now entered the last lap of his first
session as the GOP Senate leader. Simple
fairness compels this report, from a corre-
spondent who once had no difficulty in re-
straining his admiration. This Senator is
doing a good job, a responsible job, for his
party and even for his country.

Senator DiRKsSEN is actually a better floor
leader than was elther of his far more fa-
mous immediate predecessors, Senators Rob-
ert A. Taft and Willlam F. Enowland.

0Old cliches die hard, perhaps because a
cliche usually becomes one only because it
is based on truth. Senator DIRKSEN was long
seen by most Washington observers as a man
of few fixed convictions and many thousands
of purplish words—an overripe Shakespear-
ean actor tossing his graying locks and skip-
ping nimbly about among the issues.

As a Member of the House of Representa-
tives from Illinois, he had been an lisolation-
ist and then an internationalist and then an
isolationist again through eight terms in Con-
gress. When, in 1951, he came to the Sen-
ate this was the blunt but wide estimate:
His promotion could be described as the Sen-
ate's loss and the House's gain.

Even in a body, the Senate, which relishes
a good deal of what is called corn, EVERETT
McEINLEY DIRKsEN was considered to be
quite too abundantly blessed with that com-
modity. On nearly any insider’s list of those
new Senators who were not going far, the
name of EVERETT McEINLEY DIRKSEN, of Illi-
nols, would surely have led most, If not all,
the rest.

Thus when last January the Senate Re-
publicans set out to make Senator DIRKSEN
their new leader there was much shaking of
heads. Both Senators Taft and Knowland,
whatever might have been sald about them
otherwise, had been leaders of extraordinary
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strength of character. It was suggested, not
too delicately, that this quality—strength of
character—was notably absent in Senator
DIRKSEN,

But what has since happened? The DIRK~
sEN who had so long been thought so weak
began repeatedly to show wundeniable
strength, both in his convictions and his
work. Soon the Senate, at least, was aware
that the new GOP spokesman was an abler
tacticlan than either Senator Taft or Senator
Knowland. Moreover, once he had given his
word, he stood with it as bravely as either of
them ever did.

The plain truth today may seem surprising.
Senator DIRKsEN has behaved with efficiency,
with courage, with honor, with falthfulness
to his partisan obligations but with a higher
faithfulness to the interests of the United
States of America.

The latest of many instances was in the
Senate’s civil rights fight. The Senator stood
for a reasonable bill. Stoically he resisted
all pressure from other Republicans for a
punitive measure for which the South, of
course, would have blamed the Democrats.
He was unwilling to play that kind of politics
with that kind of an issue—an issue involv-
ing the unity of the United States in a world
of peril.

Were his detractors ever right in the past?
Having been one of them, this columnist can-
not with good taste attempt an answer,

But one thing is sure—either they were
wrong all along or EVERETT MCKINLEY DIRK-
sEN is another living illustration of one of
the saving things about the American polit-
ical system. This is that men thrown into
positions of high responsibilities have a re-
markable capacity to grow up to those re-
sponsibilities and ably to discharge them in
the showdown.

Such a man is EVERETT McCKINLEY DIRKSEN,
And while the Republican Farty may hardly
pause this year to salute him, he has this
anyhow: The awareness of the earned respect
of one of the most acute judges of men in
this world—the collective membership of the
U.S. Senate.

Mr. KUCHEL. Mr, President, will the
Senator yield?

Mr. ELLENDER.
ator from California.

Mr. KUCHEL. Mr. President, I have
the same gratification, which all of us
on this side of the aisle, and I know Sen-
ators on the other side of the aisle, have
on this occasion, when this distinguished
newspaperman has once again com-
mented favorably on the indefatigable
devotion to duty which has characterized
the minority leader in the U.S. Senate
this year and last year.

On every occasion when the President
of the United States has taken a position
with respect to legislation and has asked
consideration of it in the Congress, the
leader for the administration has worked
without stint, without minding the cost
to himself, in advancing those legisla-
tive requests which have come from the
Chief Executive of our country.

To Senator GoLpwATER I say I am
happy to join in the sentiments he has
indicated and to see that the record once
again is emblazoned with the great abil-
ities which the distinguished Senator
from Illinois, EVERETT DIRKSEN, has dem-
onstrated as a Senator, most important
as an American, and also, I can say for
this side of the aisle, as a dedicated Re~
publican. We all salute him on this oc~
casion.

I yield to the Sen-
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Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. ELLENDER. I yield to the Sena-
tor from Arkansas.

NUCLEAR TEST SUSPENSION
TREATY

Mr. FULBRIGHT. Mr. President, in
recent weeks there has been speculation
about the role of the Senate, should
there be a successful culmination to
present test suspension negotiations. It
is recalled that the Constitution endows
the Senate with a unigue role in the field
of foreign policy. Although we cannot
appoint an Ambassador, we can deny
the confirmation of his appointment.
Although the Senate cannot negotiate a
treaty, it can reject a treaty. The skele-
ton of the Versailles Treaty which died
in the Senate has been hauled from the
closet, The administration has been
advised by some prominent publicists to
woo the Senate in general and the For-
eign Relations Committee in particular,
else its carefully negotiated treaties may
fail.

Our somewhat negative role as a
treatymaking institution has led to
speculation in the press, comment in the
Senate, and concern at the other end of
Pennsylvania Avenue.

How is the Senate to be brought into
the negotiating process so as to preclude
the possibility of Senate rejection of a
reasonable treaty? Enhancing this
concern is the faet that the Senate is
controlled by Democrats while the Exec-
utive is Republican and, therefore, par-
tisan considerations may influence action
on any freaty. Furthermore, it has
been suggested that past differences be-
tween the administration and the chair-
man of the Foreign Relations Commit-
tee as an individual bode ill for future
treaties on controversial subjects.

On these points, I, as that chairman,
wish to make my position clear.

In the first place, there has been Sen-
ate participation in the mnegotiating
process. Members of the Senate from
the Joint Committee on Atomic Energy
served as observers during early stages
of the test suspension negotiations.
Now that negotiations have moved from
the atomic energy technical phases to
the international political arena, I an-
ticipate that if progress is made in the
weeks ahead, members of the Committee
on Foreign Relations, and perhaps mem-
bers of other committees with direct in-
terests, will be invited by the President
to work with the Executive to the end
that their views will be considered by the
President during the negotiation of the
treaty and to assure that any treaty
signed would reflect those views. I am
sure there would be no reluctance in this
body, should the President believe any
Member of the Senate could serve in a
useful role in these negotiations.

Second, the fact that the Senate is
controlled by a Democratic majority
while the Executive is Republican should
not, in my view, make one iota of dif-
ference. We have all sworn to support
and defend the Constitution against all
enemies, foreign and domestic. Every
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member of the Committee on Foreign
Relations, I am sure, desires to avoid
partisanship in dealing with any issue
of foreign policy. In all my years as a
member of the committee, I recall only
one instance when the committee split
along partisan lines on a relatively
minor matter. We have had our differ-
ences, but those differences have been
matters of principle and judgment, not
of polities.

The same is true of the Senate as a
whole in foreign policy matters. Should
it be possible to conclude a reasonable
test suspension treaty, I know it will re-
ceive nonpartisan consideration by this
body.

Finally, on this point, let me note that
while I have had vigorous differences of
opinion in the past with some aspects of
this administration’s conduct of our for-
eign policy, those differences have been
based on substance, not on partisan-
ship.

I have every desire to work closely
with this administration, or any other,
in the promotion of our national inter-
ests. This can be done if every individ-
ual judges our foreign policies on their
merits, and not on the basis of political
or partisan advantage, an advantage
which is ephemeral at best, and highly
dangerous to the Nation at worst.

There have been comments to the ef-
fect that should a treaty be signed at the
summit, it could not be expected that
the Senate could act on such a treaty
prior to adjournment, which is as-
sumed to be in early July. This is not
necessarily true.

Should a treaty be signed in mid-May,
it could be acted upon by the Senate by
early July. Indeed, I should think there
might be certain advantages to early ac-
tion, should a treaty be successfully
negotiated. Consideration by the Sen-
ate prior to the election would preclude
the possibility of such an important sub-
ject becoming an issue in the campaign.

It would give our new President, who-
ever he may be, a firm basis upon which
to continue our national efforts to
achieve a degree of disarmament with
adequate inspection and control. It
would show to the world that our demo-
cratic system is able to deal promptly
with issues of such transcendent im-
portance as the limitation of armaments
gé' %he suspension of atmospheric nuclear

S0S.

In conclusion, I hope the fact that I
have commented on the negotiations
now under way and the possibility of
concluding a test-ban treaty will not be
interpreted as a naive estimate on my
part that a treaty is ready for signature,
and that all that remains to be done is
to affix the seal.

Obviously, there are many difficult
problems facing the negotiators. Some
of those problems will probably be un-
resolved until the time of the summit
conference, and only then will we know
whether the Soviet Union is serious in
desiring a treaty which might become
the first realistic step toward a halt in
the atomic and armaments race. Until
that time, we can only hope that the
Soviet Union and its leaders have at
last realized that the world as we have
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known it is in dire peril unless we can
begin now to bring atomic weapons un-
der international control.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 10743) making supplemental ap-
propriations for the fiscal year ending
June 30, 1960, and for other purposes;
that the House receded from its disagree-
ment to the amendments of the Senate
numbered 6, 33, 34, 35, 36, 37, 38, 39, and
45 to the bill, and concurred therein, and
that the House receded from its dis-
agreement to the amendments of the
Senate numbered 4, 8, 15, 19, and 40 to
the hill, and concurred therein severally
with an amendment, in which it re-
quested the concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills, and they were
signed by the President pro tempore:

8.231. An act for the relief of Patricia
Crouse Bredee; and

H.R. 2310. An act for the relief of Hoo W.
Yuey and his dependent children.

CIVIL RIGHTS ACT OF 1960

The Senate resumed the considera-
tion of the bill (H.R. 8601) to enforce
constitutional rights, and for other pur-
poses.

Mr. ELLENDER. Mr. President, when
the Senate recessed this morning I had
completed one of the three phases of
the address which I have prepared, cov-
ering the history of suffrage in the
United States.

During the initial portion of my ad-
dress I had traced the development of
the suffrage clauses of the Constitution
through the constitutional debates, the
ratifying debates of the Thirteen Origi-
nal States, and through the subsequent
procedures which resulted in the sub-
mission to, and the ratification by, the
States of the 15th amendment, the
amendment providing for the direct
election of U.S. Senators and the so-
called women’s suffrage amendment.

Mr. President, I am undertaking to
trace the historical development of these
elections in order to demonstrate two
major points to the Senate which are
most pertinent in the light of the pend-
ing bill.

First, since this measure would, as a
practical matter, permit the Federal
Government to fix and determine the
gualifications of electors, it dilutes,
erodes, and, in a large measure, destroys,
a right which the original States and
the Founding Fathers exercised great
diligence in preserving, namely, the
right of the States to fix the qualifica-
tions of electors, not only insofar as
State or local offices might be concerned,
but as to Federal offices, as well.
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Second, as the constitutional debates
and the histories of subsequent develop-
ments so amply show, the very same
power which is sought to be vested in
the Federal Government under the
pending bill, was thoroughly considered
during times past and, on each occasion,
was rejected.

At this time, Mr. President, I wish to
discuss point IT of this study of the his-
tory of suffrage in the United States,
that dealing with various constitutional
and legislative enactments by the Origi-
nal Thirteen Colonies with regard to
the franchise.

Of course, the basis upon which any
study of suffrage must be founded in-
volves the constitutional provisions in
the various States. Altogether there
have been about 120 constitutions drawn
up and put in operation since the Dec-
laration of Independence, and the suf-
frage provisions in these constitutions
must be the structural work on which a
history of suffrage may be built. They
indicate the actual turning points and
show in unembellished outline form the
trend of thought on the matter of suf-
frage. But the question at once occurs,
Is it necessary to take account of the
acts of State legislatures and add stat-
utes to the outline structure? However,
a study of the constitutional law on the
subject and a survey of statutory acts
concerning suffrage lead to the conclu-
sion that the legislative acts are of
scarcely any importance and do not need
to be added to the constitutional provi-
sions in order to form an adequate basis
for a history of suffrage. Writers on
constitutional law and the law of elee-
tions dispel all scruples on this matter.
The footnote, M. H. Throop “Law of
Public Officers,” page 129, says:

The power of the State to regulate the
elective franchise is exercised unlversany
by means of provisions in the constitution
of each State.

He goes on to point out that there is
a very small field left for statute law.
Acts are sure to be declared void if they
prescribe further qualifications than the
Constitution contains, or if they grant
suffrage to any person who does not pos-
sess the qualifications stipulated for.
However, requirements not in conflict
with the spirit of the Constitution may
be superadded, such as terms of resi-
dence in election districts, exclusion of
certain public officers from the suffrage,
and so forth. But anything the legis-
lature may do is likely to be of small
importance. But it occasionally happens
that the Constitution permits the legis-
lature to use discretion in the matter of
enlarging the suffrage. Thus in recent
vears legislatures have been permitted
to levy poll taxes as a prerequisite to
voting and to impose literacy tests. But
authority for these must always be posi-
tively found in the Constitution itself.

First, New Hampshire: In 1776, at the
time of the Declaration of Independence,
New Hampshire’s Congress drew up a
constitution. It is said that congress
was chosen and appointed by the free
suffrages of the people of said colony—
see Thorpe No. 4, “Charters and Con-
stitutions,” page 2451,
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This was the first constitution framed
by an American Commonwealth. In
1784, a complete constitution was rati-
fied for New Hampshire.

The bill of rights, contained in part
first of the 1784 constitution, proclaimed
the following:

Art. XI. All elections ought to be free,
and every inhabitant of the State having the
proper qualifications has equal right to elect
and be elected into office.

In 1792 the Constitution of 1784 was
revised and amended, but article XI of
part first remained unchanged until
1902, when it was amended to waive the
literacy requirement for persons with
physical disabilities and to impose a
modified form of the “grandfather
clause”:

Art. XI. All elections ought to be free
and every inhabitant of the State having the
proper qualifications has equal right to
elect and be elected into office; but no per-
son shall have the right to vote, or be eli-
gible to office under the constitution of this
State, who shall not be able to read the con-
stitution in the English language, and to
write, provided, however, that this provision
shall not apply to any person prevented by
a physical disability from complying with its
requisitions, nor to any person who now has
the right to vote, nor to any person who
shall be 60 years of age or upwards on the
first day of January, A.D. 1904,

In 1912 article XI of part first was
again amended to deny the vote to per-
sons convicted of a specified category of
crimes:

ARTICLE XI

Elections and elective franchise: All elec-
tions ought to be free, and every inhabitant
of the State, having the proper qualifica-
tlons, has equal right to elect, and be elect-
ed, into office; but no person shall have the
right to vote or be eligible to office under
the constitution of this State who shall not
be able to read the constitution in the
English language and to write: Provided,
however, That this provision shall not apply
to any person prevented by a physical dis-
ability from complying with its requisitions,
nor to any person who now has the right to
vote, nor to any person who shall be 60 years
of age or upwards on the first day of Janu-
ary, AD. 1004: And provided further, That
no person shall have the right to vote, or be
eligible to office under the constitution of
this State who shall have been convicted of
treason, bribery, or any willful violation of
the election laws of this State, or of the
United States; but the Supreme Court may,
on notice to the Attorney General restore the
privileges of an elector to any person who
may have forfeited them by conviction of
such offenses,

In 1942, an amendment fo article XI
of part 1 gave the general court au-
thority to promulgate absentee voting
procedures, so that the article now
reads:

ARTICLE XI

Elections and elective franchise: All elec-
tions ought to be free, and every inhabitant
of the State, having the proper qualifica-
tions, has equal right to elect, and be
elected, into office; but no person shall have
the right to vote or be eligible to office under
the constitution of this State who shall not
be able to read the constitution in the Eng-
lish language and to write: Provided, how=
ever, That this provision shall not apply to
any person prevented by a physical disability
from complying with its requisitions, nor
to any person who now has the right to vote,
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nor to any person who shall be 60 years of
age or upwards on the first day of January
AD. 1904: And provided further, That no
person shall have the right to vote, or be
eligible to office under the constitution of
this State who shall have been convicted of
treason, bribery, or any willful violation of
the election laws of this State, or of the
United States; but the Supreme Court may,
on notice to the Attorney General restore
the privileges of an elector to any person
who may have forfeited them by convie-
tion of such offenses. The general court
shall have power to provide by law for
voting by qualified voters who at the time
of biennial or State electlons or of city
elections are absent from the city or town
of which they are inhabitants, or who by
reason of physical disability are unable to
vote in person, in the choice of any officer
or officers to be elected or upon any question
submitted at such election.

As I pointed out yesterday, and as I
hope to point out today, every State re-
serves to itself the right to declare who
shall and who shall not vote. The
States themselves define the qualifica-
tions. As I pointed out yesterday, some
of the Original Colonies even prevented
Catholics from voting. New York pre-
vented Jews from voting in the early
days. It was a sacred right that was
maintained by the States through the
years. Every change that has ever been
made, as I shall indicate, in the con-
stitutions of the various States, and stat-
utes passed in pursuance of such consti-
tutional provisions jealously guarded
the right of the States to say who shall
and who shall not vote.

Mr. President, as I pointed out on
several occasions yesterday during the
course of the debate, and previously,
except for the fact that the States of this
Union, particularly the Original Thirteen
States, had retained the right to de-
clare who shall or who shall not vote, we
would not have a Federal Constitution
today. The States jealously guarded the
right to define who shall and who shall
not vote.

Mr. TALMADGE. Mr. President, will
the distinguished Senator from Louisiana
yield for a question at this point?

Mr. ELLENDER. I yield.

Mr. TALMADGE. Is it not true that
the question of voting qualifications was
one of the most divisive matters in the
Constitutional Convention, and that it
threatened to divide and destroy the
Constitutional Convention; and that a
compromise was finally worked out by
which the Constitution stated specifically
that the States themselves would deter-
mine the qualifications of those who
should vote?

Mr. ELLENDER. The Senator is
eminently correct. As I pointed out,
when the States of the Union, even the
great State of Georgia, ratified the
Constitution, they offered or suggested
amendments to the ratification of the
Constitution, particularly with respect to
section 4 of article I, dealing with the
times, places, and manner of holding
elections.

The States guarded that right very
jealously. Except for the fact that it
was made plain that the States would
retain that right, there would have been
no Constitution.
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Mr. TALMADGE. Mr, President, will
the Senator from Louisiana yield fur-
ther?

Mr. ELLENDER. I yield.

Mr, TALMADGE. Is it not true that
the Constitution plainly and clearly
states, without any ambiguity, that those
who are qualified to vote for the most
numerous branch of the legislatures in
the respective States are also qualified to
vote for Federal officers?

Mr. ELLENDER. The Senator is cor-
rect.

Mr. TALMADGE. I thank the dis-
tinguished Senator, and I congratulate
him on an excellent speech.

Mr. ELLENDER. I thank the Sena-
tor.

The gualifications of electors are fully
set out in the original 1784 Constitution,
in part second:

The Senate shall be the first branch of
the legislature: and the senators shall be
chosen in the following manner, viz. Every
male inhabitant of each town and parish
with town privileges in the several counties
in this State, of 21 years of age and up-
ward, paying for himself a poll tax, shall
have a right at the annual or other meet-
ings of the inhabitants of sald towns and
parishes, to be duly warned and holden an-
nually forever in the month of March; to
vote in the town or parish wherein he dwells,
for the senators in the county or district
whereof he is a member.

And every person qualified as the Con-
stitution provides, shall be considered an
inhabitant for the purpose of electing and
being elected into any office or place within
this State, in that town, parish, and planta-
tion where he dwelleth and hath his home.

The selectmen of the several towns and
parishes aforesaid, shall, during the choice
of Senators, preside at such meetings im-
partially, and shall receive the votes of all
the inhabitants of such towns and parishes
present and qualified to vote for Senators,
and shall sort and count the same In the
meeting, and in the presence of the town
clerk, who shall make a falr record in the
presence of the selectmen, and in open meet-
ing, of the name of every person voted for,
and the number of votes against his name;
and a falr copy of this record shall be at-
tested by the selectmen and town clerk; and
shall be sealed up and directed to the secre-
tary of the state, with a superscription ex-
pressing the purport thereof, and delivered
by sald clerk to the sheriff of the county
in which such town or parish lies, 30 days
at least before the first Wednesday of June;
and the sheriff of each county, or his deputy,
shall deliver all such certificates by him re-
ceived, into the secretary's office, 17 days
at least, before the first Wednesday of June.

And the inhabitants of plantations and
places unincorporated, qualified as this
constitution provides, who are or shall be
required to assess taxes upon themselves to-
ward the support of government, or shall
be taxed therefor, shall have the same
privilege of voting for Senators In the
plantations and places wherein they reside,
as the inhabitants of the respective towns
and parishes aforesald have. And the meet-
ings of such plantations and places for that
purpose, shall be holden annually in the
month of March, at such places respectively
therein, as the assessors thereof shall direct;
which assessors shall have like authority for
notifying the electors, collecting and return-
ing the votes, as the selectmen and town
clerks have in their several towns by this
constitution (Thorpe, 4 supra, beginning
Pp. 2459, par. top p. 2460).

All persons qualified to vote in the elec-
tion of Senators shall be entitled to vote
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within the town, district, parish, or place
where they dwell in the choice of Represent-
atives. Every Member of the House of Rep-
resentatives shall be chosen by ballot; and
for 2 years at least next preceding his elec-
tion shall have been an inhabitant of this
State, shall have an estate within the town,
parish, or place which he may be chosen
to represent, of the value of 100 pounds, one-
half of which to be a freehold, whereof he
is seized in his own right; shall be at the
time of his election an inhabitant of the
town, parish, or place he may be chosen to
represent; shall be of the Protestant religion;
and shall cease to represent such town,
parish, or place immediately on his ceasing
to be qualified as aforesaid (Thorpe, 4,
supra, last paragraph p. 2461 through sec-
ond line top p. 2462).

In 1792 this was modified somewhat,
and the section numbered XXVIII.

Sec. XXVIIL. The Senate shall be the
first branch of the Legislature, and the
Senators shall be chosen in the following
manner, viz: Every male inhabitant of each
town and parish with town privileges, and
places unincorporated, in this State, of 21
years of age and upward, excepting paupers
and persons excused from paying taxes at
their own request, shall have a right, at the
annual or other meeting of the inhabitants
of said towns and parishes, to be duly
warned and holden annually forever in the
month of March, to vote in the town or
parish wherein he dwells for the Senator
in the district whereof he is a member
(Thorpe, 4, supra, p. 2478, sec. XXVIII).

The 1902 revisions and alterations to
the 1784 Constitution changed the time
of holding elections for Senators to bien-
nially and the month of election to No-
vember, as compared to March under the
1784 Constitution; also its number within
part 2 was changed to article 27:

ARTICLE 27

The Senate shall be the first branch of the
Legislature, and the Senators shall be chosen
in the following manner, viz: Every male in-
habitant of each town, and parish with town
privileges, and places unincorporated, in this
State, of 21 years of age and upward, except-
ing paupers and persons excused from paying
taxes at their own request, shall have a right,
at the blenniai or other meetings of the in-
habitants of said towns and parishes, to be
duly warned and holden biennially, forever,
in the month of November, to vote, in the
town or parish wherein he dwells, for the
Senator in the district whereof he is a
member,

The present version of the 1784 Consti-
tution is identical with the 1902 version
with respect to qualifications of electors
for Senators, except that its number
within part 2 has been changed back to
article 28:

ARTICLE 28

Senators; how and by whom chosen; right
of suffrage: The Senate shall be the first
branch of the Legislature; and the Senators
shall be chosen in the following manner,
viz: Every male Inhabitant of each town,
and parish with town privileges, and places
unincorporated, in this State, of 21 years of
age and upward, excepting paupers and per-
sons excused from paying taxes at their own
request, shall have a right, at the biennial
or other meetings of the inhabitants of said
towns and parishes, to be duly warned and
holden biennially, forever, in the month of
November, to vote in the town or parish
wherein he dwells, for the Senator in the
district whereof he is a member.

In the original 1784 Constitution it was
provided that the gualifications of elec-
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tors for Representatives should be the
same as the qualifications of electors for
Senators:

All persons qualified to vote in the elec-
tion of Senators shall be entitled to vote,
within the town, district, parish, or place
where they dwell, in the cholce of Repre-
sentatives.

The above provision remains un-
changed in the current version of the
1784 Constitution, appearing today in
part second as article 13:

ARTICLE 13

Qualifications of electors: All persons,
qualified to vote in the election of Senators,
shall be entitled to vote, within the district
where they dwell, in the choice of Represent-
atives.

(Nore—The phrase “town, distriet, par-
ish, or place” was shortened to “district” in
the engrossed copy of 1793, apparently with-
out authority.)

Chafee sets out the qualifications in
summarized form in his report:

‘Who may vote: Persons who have resided
in the town 6 months and have paid all taxes
assessed during the preceding year. Women
are liable to tax.

Registration: No person shall vote whose
name is not on the check list unless it was
omitted by mistake and his right to vote was
known by the supervisors when list was
made.

Need not be renewed by voters who voted
at the preceding election. Persons voting at
the primary need not reregister for the
following general election.

May be effected—how: By personal appear-
ance before the supervisors.

When: (1) In Claremont and Newport last
session October 31 when list is revised,

(2) In towns with more than 600 voters,
supervisors are in session October 27, Novem-
ber 2, and additional days if necessary.

Absent voting: Is permitted only in presi-
dential elections. Apply to eity or town clerk
during the 30 days before the election on a
blank obtained from secretary of state, clty,
or town clerk, (Chafee, “Summary of Gen-
eral Election Laws of the United States."”)

New Hampshire was one of the first
four States to set up a tax payment as
the sole qualification, omitting the re-
quirement of owning property. It is also
of passing interest to note that while
almost all States require an elector to be
a citizen, New Hampshire clings to the
ancient word “inhabitant.” However,
the meaning probably is not changed.
Also New Hampshire was one of the first
to require the educational test, namely,
that a voter must read and write English.
Also, New Hampshire was one of the six
States which never excluded the Negro—
see Porter, “History of Suffrage in the
United States,” page 90.

Delaware was chartered in 1701. At
this early date the State had assumed
control over the qualifications of electors.
In article II there was this provision:

And that the qualifications of electors and
elected, and all other matters and things
relating to elections of representatives to
serve In assemblies, though not herein par-
ticularly expressed, shall be and remain as
by a law of this government made at New-
castle, in the year 1700, entitled “An act to
ascertain the number of members of assem-

bly and to regulate the elections.” (See
Thorpe, I, supra, p. 559.)

In 1776 the Delaware Constitution em=-
ployed the “property test,” then quite a
general one.
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ARTICLE 3

One of the branches of the legislature shall
be called “the house of assembly,” and shall
consist of seven representatives to be chosen
for each county annually of such persons as
are freeholders of the same.

ARTICLE 4

The other branch shall be called “the
council,” and consist of nine members; three
to be chosen for each county at the time of
the first election of the assembly, who shall
be freeholders of the county for which they
are chosen, and be upward of 25 years of
age.

ARTICLE 5

The right of suffrage in the election of
members for both houses shall remain as
exercised by law at present; and each house
shall choose its own speaker, appoint its own
officers, judge of the qualifications and elec-
tions of its own members, settle its own
rules of proceedings, and direct writs of
election for supplying Intermediate vacan-
cies. (Thorpe, I, supra, p. 562, arts. 3 and 4,
through words “25 years of age™; also art. b,
p. 563, through sentence ending inter-
mediate vacancies.)

In 1792, Delaware, in convention at
Newcastle, drew up a new constitution,
They provided:

SectioN 1. All elections of Governor, Sena=-
tors, and Representatives shall be by ballot;
and in such elections every white free man of
the age of 21 yesrs, having resided in the
State 2 years ncxt before the election, and
within that time paid a State or county tax,
which shall have been assessed at least 6
months before the election, shall enjoy the
right of an elector; and the sons of persons
s0 qualified shall, between the ages of 21 and
22 years, be entitled to vote, although they
shall not have paid taxes,

Sec. 2. Electors shall in all cases, except
treason, felony, or breach of the peace, be
privileged from arrest during their attend-
ance at elections, and in going to and re-
turning from them (Thorpe I, supra, art.
IV, p.674).

We see here the departure from the
property test, which was replaced by the
payment of a tax. In 1831 Delaware
again changed its constitution:

SecTioN 1. All elections for Governor, Sen-
ators, Representatives, sheriffs, and coroners
shall be held on the second Tuesday of No-
vember, and be by ballot; and in such elec-
tions every free white male citizen of the age
of 22 years or upward, having resided in the
State 1 year next before the election, and the
last month thereof in the county where he
offers to vote, and having within 2 years next
before the election pald a county tax, which
shall have been assessed at least 6 months
before the election, shall enjoy the right of
an elector; and every free white male citizen
of the age of 21 years, and under the age of
22 years, having resided as aforesaid, shall be
entitled to vote without payment of any tax:
Provided, That no person in the military,
naval, or marine service of the United States
shall be considered as acquiring a residence
in this State, by being stationed in any gar-
rison, barrack, or military or naval place or
station within this State; and no idiot, or
insane person, or pauper, or person convicted
of a crime deemed by law felony, shall enjoy
the right of an elector; and that the legisla-
ture may impose the forfeiture of the right
of sufirage as & punishment for crime.

Sec, 2. Electors shall in all cases except
treason, felony, or breach of the peace, be
privileged from an arrest during their at-
tendance at elections, and in going to and
returning from them (Thorpe I, supra, art.
IV, p.589).

It is interesting to note the variations
in all the State laws. A mere reading of
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them shows their vital differences. Each
State has suited its own peculiar prob-
lems and ecitizenry, perhaps even its own
geographical position. This is entirely
proper and to be expected, contrary to
the uniformity proposed here to be im-
posed by unconstitutional legislation.

In 1897 there was another Delaware
constitution, providing for the choosing
of Representatives, among others, by
qualified electors. While the various
bills of rights always provide that elec-
tions are to be free and equal, it has long
been accepted, as stated by many whom
I have quoted heretofore, and as shown
by decisions which I shall discuss later,
that the right to vote is a privilege rather
than an absolute right, which must be
exercised in accordance with certain
regulations set up by each State. In
1897 Delaware ruled:

ARTICLE 5

SecTion 1. The general election shall be
held biennially on the Tuesday next after
the first Monday in the month of November,
and shall be by ballot; but the general as-
sembly may by law prescribe the means,
methods, and instruments of voting so as
best to secure secrecy and the independence
of the voter, preserve the freedom and purity
of elections and prevent fraud, corruption,
and intimidation thereat.

SEc. 2. Every male citizen of this State of
the age of 21 years who shall have been a
resident thereof 1 year next preceding an
election, and for the last 3 months a resi-
dent of the county, and for the last 30 days
a resident of the hundred or election dis-
trict in which he may offer to vote, and in
which he shall have been duly registered as
hereinafter provided for, shall be entitled
to vote at such election in the hundred or
election district of which he shall at the
time be a resident, and in which he shall be
registered, for all officers that now are or
hereafter may be elected by the people and
upon all questions which may be submitted
to the vote of the people: Provided, however,
That no person who shall attain the age of
21 years after the 1st day of January, in the
year of our Lord 1800, or after that date
shall become a citizen of the United States,
shall have the right to vote unless he shall
be able to read this constitution in the
English language and write his name; but
these requirements shall not apply to any
person who by reason of physical disability
shall be unable to comply therewith: And
provided also, That no person in the mili-
tary, naval, or marine service of the Unlted
States shall be considered as acquiring a
residence in this State, by being stationed in
any garricon, barrack, or military or naval
place or station within this State; and no
idiot or insane person, pauper, or person con-
victed of a crime deemed by law felony, or
incapacitated under the provisions of this
constitution from voting, shall enjoy the
right of an elector; and the general assembly
may impose the forfeiture of the right of
suffrage as a punishment for crime (Thorpe
I, supra, p. 620, secs. 1, 2, of art. V).

Here a new refinement is seen—the
“education test” is coming in at the end
of the century. Thes2 are the prevailing
qualifications today.

Summarizing the qualifications for
electors, plus certain administrative pro-
visions concerning soldiers and absentees,
Chafee furnishes the following:

Who may vote: Persons who have resided
in the State 1 year, in the county 3 months,
and the election district 30 days.

Residents who leave to enter the Federal
service or are temporarily absent because of
the nature of their business.
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Registration: General registration, 1940,
Permanent as long as voter retains qualifica-
tions.

May be effected: How—In person only, be-
fore registrars of the election district.
When—1 day each week in April, May, and
June. Board gives notfice of days and hours.

Supplementary registration before regis-
trar August 13 to October 17.

Absent voting: Civillan—The constitu-
tionality of voting by mall is pending in the
Supreme Court; nevertheless, the legislature
at its last session passed a vote-by-mail law,

Any qualified elector absent from the State
or election district, in Federal or State em-
ploy, or because of the nature of his work or
business, may vote by mail at any general
election. Apply to the clerk of peace not
more than 20 nor less than 3 days prior to
election for official ballot on form furnished
by the clerk. The ballot will be accom-
panled by full instructions.

Armed Forces: An election is held at the
quarters of the commanding officer of each
camp. The Governor sends two persons to
deliver the necessary supplies, including the
ballots. They collect and return the votes
and all equipment at the close of the elec-
tion to the State (Delaware, Chaffee report).

SEc. 3. No person who shall receive or ac-
cept, or offer to recelve or accept, or shall
pay, transfer, or deliver, or offer or promise to
pay, transfer or dellver, or shall contribute,
or offer or promise to contribute to another,
to be paid or used, any money or other valu-
able thing as a compensation, inducement
or reward for the registering or abstaining
from registering of anyone qualified to regis-
ter, or for the giving or withholding, or in
any manner influencing the giving or with-
holding, a vote at any general or speclal or
municipal election in this State, shall vote
at such election; and upon challenge for any
of sald causes the person so challenged be-
fore the officers authorized for that purpose
shall receive his vote, shall swear or afirm
before such officers that he has not received
or accepted, or offered to receive or accept,
or paid, transferred or delivered, or offered
or promised to pay, transfer or deliver, or
contributed, or offered or promised to con-
tribute to another, to be pald or used, any
money or other valuable thing as a compen-
sation, Inducement or reward for the reg-
istering or abstalning from registering of
anyone qualified to register, or for the giv-
ing or withholding, or in any manner in-
fluencing the giving or withholding, a vote
at such election.

Such oath or afSrmation shall be conclu-
slve evidence to the election officers of the
truth of such oath or afirmation; but if any
such oath or affirmation shall be false, the
person making the same shall be gullty of
perjury, and no conviction thereof shall bar
any prosecution under section 8 of this arti-
cle,

Sec. 4. The general assembly shall enact
uniform laws for the registration of voters in
this State entitled to vote under this article,
which registration shall be conclusive evi-
dence to the electlon officers of the right of
every person so registered to vote at any
general election while his or her name shall
remain on the list of registered voters, and
who is not at the time disqualified under
the provisions of section 3 of this article;
and no person shall vote at such general
election whose name does not at that time
appear In sald list of rezistered voters.

There shall be at least 2 registration days
in a period commencing not more than 120,
nor less than 60 days before, and end-
ing not more than 20 days, nor less than 10
days before, each general election, on which
registration days persons whose names are
not on the list of registered voters estab-
lished by law for such election, may apply
for registration, and on which registration
days applications may be made to strike from
the sald registration list names of persons
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on said list who are not eligible to vote at
such election: Provided, however, That such
registration may be corrected as hereinatter
provided at any time prior to the day of
holding the election.

From the decision of the registration offi-
cers granting or refusing registration, or
striking or refusing to strike a name or names
from the registration list, any person in-
terested, or any registration officer, may ap-
peal to the resident assoclate judge of the
county, or in case of his disability or absence
from the county, to any Judge entitled to
sit in the Supreme Court, whose determina=
tion shall be final; and he shall have power
to order any name improperly omitted from
the said reglstry to be placed thereon, and
any name improperly appearing on the said
registry to be stricken therefrom, and any
name appearing on the sald registry, in any
menner incorrect, to be corrected, and to
make and enforce all necessary orders in the
premises for the correction of the sald regis-
try. Registration shall be a prerequisite for
voting only at general elections, at which rep-
resentatives to the general assembly shall be
chosen, unless the general assembly shall
otherwise provide by law.

The existing laws in reference to the regis-
tration of voters, so far as consistent with
the provisions of this article, shall continue
in force until the general assembly shall
otherwise provide (amended 34 Del. Laws,
ch. 1, approved Mar. 2, 1925).

Sec. 4A. The general assembly shall enact
general laws providing that any qualified
elector of this State, duly registered, who
shall be unable to appear to cast his or her
ballot at any general election at the regular
polling place of the election district in which
he or she is registered, either because of being
in the public service of the United States or
of this State, or because of the nature of his
or her business or occupation, or because of
his or her sickness or physical disability, may
cast a ballot at such general election to he
counted in such election district (added 44
Dezl. Laws, ¢h. 1 (1843), approval not re-
quired).

Sec. 4B. The general assembly shall enact
uniform laws for the registration of voters
of this State entitled to vote under this arti-
cle who are temporarily absent therefrom
and in the Armed Forces or merchant marine
of the United States, or retalners or persons
accompanying or serving therewith, or who
are absent from the State because of illness
or injury received while serving in any such
capacity, upon application in persom or in
writing (added 46 Del. Laws, ch, 325 (1947),
no approval date).

Sec. 5. Electors shall In all cases, except
treason, felony, or breach of the peace, be
privileged from arrest, during their attend-
ance at elections, and in going to and return-
ing from them (Delaware Code Annoctated,
Pp. 280, 290, 201, 293, 204).

The problems each State has had to
cope with can be seen by the nature of its
laws concerning qualifications. Dela-
ware was one of the first States to
lengthen the period of residence required
The reason was increased immigration,
which was creating an alien problem.
Such a problem would not and did not
exist in many other States. Likewise,
Delaware was one of the first States to
allow women to participate in school
elections, & phase which preceded
women’s right to vote generally. In
that connection, I refer to McCulloch,
“Sufirage and Its Problems,” pages 38
and 126.

Pennsylvania was chartered as a prov-
ince in 1681, It is notable that even in
that original instrument some consid-
eration of elections and of who could
vote was shown. In speaking of the
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power of William Penn to make laws,
and so forth, it says:

According to their best discretions, by and
with the advice, assent, and approbation of
the freemen of the sald country, or the
greater part of them, or of their delegates or
deputies—

And so forth. Here I refer to 5 Thorpe,
supra, page 3037.

Further election laws are found in
Penn’s “Charter of Liberties,” 1682, as
follows:

2. That the freemen of the said province
on the 20th day of the 12th month which
shall be in this present year 1682 meet and
assemble in some fit place of which timely
notice shall be beforehand given by the
Governor or his deputies and then and there
shall choose of themselves 72 persons of most
note for their wisdom, virtue, and ability
who shall meet on the 10th day of the 1st
month next ensuing and always be called
and act as the provincial council of said
province (see 5 Thorpe, p. 3048, par. 2).

A similar provision was in the frame of
the government of Pennsylvania, See 5
Thorpe, supra, page 3055. Furthermore,
we find there this provision:

IIT. That all elections of members, or rep-
resentatives of the people and freemen of
the province of Pennsylvania to serve in
provineial eouncil, or general assembly, to be
held within the said province, shall be free
and voluntary: and that the elector, that
shall receive any reward or gift, in meat,
drink, moneys, or otherwise, shall forfeit
his right to elect; and such person as shall
directly or indirectly give, promise, or be-
stow any such reward as aforesaid, to be
elected, shall forfeit his election, and be
thereby incapable to serve as aforesald: and
the provincial council and general assembly
shall be the sole judges of the regularity, or
irregularity of the elections of their own re-
spective members (see 5 Thorpe, supra, p.
8060, art. III).

Here we see, in varied form, a provision
similar to the bribery prohibitions of to-
day.

The following provisions are found
in the frame of government of 1696:

For the electing of which representatives,
it shall and may be lawful to and for all the
freemen of this province and territory afore-
sald, to meet together on the 10th day of the
1st month yearly hereafter, in the most con-
venient and usual place for election, within
the respective counties, then and there to
choose their said representatives as afore-
said, who shall meet on the 10th day of the
3d month yearly, in the capital town of the
said province, unless the Governor and coun=
cil shall think fit to appoint another place.

And, to the end it may be known who
those are, in this province and territories,
who ought to have right of, or to be deemed
freemen, to choose, or be chosen, to serve
in council and assembly, as aforesaid, be it
enacted by the authority aforesald, that no
inhabitant of this province or territories,
shall have right of electing, or being elzcted
as aforesald, unless they be free denizens of
this government, and are of the age of 21
years, or upwards, and have 50 acres of land,
10 acres whereof being seated and cleared,
or be otherwise worth 50 pounds, lawful
money of this government, clear estate, and
have been resident within this government
for the space of 2 years next before such
election (see Thorpe, p. 3071, line 18).

There is also a provision that any
elector who receives a reward for giving
his vote shall forfeit his vote. See 5
Thorpe, supra, paze 3073.
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The constitution of Pennsylvania in
1776 was established by general conven=-
tion in Philadelphia. In the declaration
of rights thereof is the following pro-
vision:

VII. That all elections ought to be free;
and that all freemen having a sufficient evi-
dent common interest with and attachment
to the community, have a right %o elect of-
ficers, or to be elected into office (see 5
Thorpe, supra, p. 3083).

What constitutes an “evident common
interest” is defined as follows:

Bec. 5. The freemen of this commonwealth
and their sons shall be trained and armed
for its deference under such regulations, re-
strictions, and exceptions as the general as-
sembly shall by law direct, preserving always
to the people the right of choosing their
colonels and all commissioned officers under
that rank, in such manner and as often as
by the sald laws shall be directed (see 5
Thorpe, supra, p. 3084, sec. 5).

In 1790, another constitution was
framed. Article III provides as follows:

Secrron 1. In elections by the citizens,
every freeman of the age of 21 years, having
resided in the State 2 years next before the
election, and within that time paid a State
or county tax, which shall have been assessed
at least 6 months before the election, shall
enjoy the rights of an elector: Provided, That
the sons of persons qualified as aforesaid,
between the ages of 21 and 22 years, shall
be entitled to vote, although they shall not
have paid taxes.

Bec. 2. All elections shall be by ballot,
except those by persons In thelr representa-
tive capacities, who shall vote viva wvoce.

Sec. 3. Electors shall, in all cases except
treason, felony, and breach or surety of the
peace, be privileged from arrest during their
attendance on elections, and in going to and
returning from them (see 5 Thorpe, supra,
p. 8096, art. III).

In 1838 a new Constitution was ratified
by a close margin. Article III thereof
was:

Secrrow 1. In elections by the citizens,
every white freeman of the age of 21 years,
having resided in this State 1 year, and In
the election district where he offers to vote
10 days immediately preceding such election,
and within 2 years pald a State or county
tax, which shall have been assessed at least
10 days before the election, shall enjoy the
rights of an elector. But a citizen of the
United States, who had previously been a
qualified voter of this State and removed
therefrom and returned, and who shall have
resided in the election district and paid
taxes as aforesaid, shall be entitled to vote
after residing in the State 6 months: Pro-
vided, That white freemen, citizens of the
United States, between the ages of 21 and
22 years, and having resided in the State 1
year and in the election district 10 days as
aforesald, shall be entitled to vote, although
they shall not have paid taxes.

Sec. 2. All elections shall be by ballot, ex-
cept those by persons in their representative
capacities, who shall vote viva voce.

Bec. 3. Electors shall In all cases, except
treason, felony, and breach of surety of the
peace, be privileged from arrest during their
attendance on elections and in going to and
returning from them (see 5 Thorpe, supra,
pp. 3108-3109, art. IIT).

Here, for the first time, Mr. President,
we find the significant word “white,” in-
dicating a new consciousness of the
Negro problem even in the Atlantic
States.

The year 1874 saw another constitu-
tion come into effect in Pennsylvania.
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The suffrage provisions are detailed in
article VIII:

Secrioy 1. Every male citizen 21 years of
age, ng the foll gualifications,
shall be entitled to vote at all elections:

1. He shall have been a citizen of the
United States at least 1 month.

2. He shall have resided in the Btate 1
year (or, if having previously been a quali-
fled elector or native-born citizen of the
State, he shall have removed therefrom and
returned, then 6 months) immediately pre-
ceding the election.

3. He ghall have resided in the election
district where he shall offer to vote at least 2
months immediately preceding the election.

4. If 21 years of age or upwards, he shall
have paid within 2 years a Btate or county
tax, which shall have been assessed at least
2 months and paid at least 1 month before
the election.

It was made to read as set forth in the
text by amendment of November 5,
1901, by adding to the first sentence the
clause, “subject, however, to such laws re-
quiring and regulating the registration,”
and so forth, and by substituting in the
last sentence for the phrase “or up-
wards” the phrase “and upwards.”

Sec. 2. The general election shall be held
annually on the Tuesday next following the
first Monday of November, but the general
assembly may by law fix a different day, two-
thirds of all the Members of each House
consenting thereto.

Sec. 3. All elections for city, ward, bor-
ough, and township officers, for regular terms
of service, shall be held on the third Tuesday
of February.

Sec. 4. All elections by the citizens shall
be by ballot. Every ballot voted shall be
numbered in the order in which it shall be
received, and the number recorded by the
election officers on the list of voters, op-
posite the name of the elector who presents
the ballot. Any elector may write his name
upon his ticket or cause the same to be
written thereon and attested by a citizen of
the district. The election officers shall be
sworn or afirmed not to disclose how any
elector shall have voted unless required to
do so as witnesses in a judiclal proceeding.

Sec. 5. Electors shall in all cases except
treason, felony, and breach or surety of the
peace, be privileged from arrest during their
attendance on elections, and in going to and
returning therefrom.

Sec. 6. Whenever any of the qualified elec-
tors of this Commonwealth shall be in actual
military service, under a requisition from
the President of the United States, or by the
authority of this Commonwealth, such elec-
tors may exerclse the right of suffrage In all
elections by the citizens, under such regula-
tlons as are or shall be prescribed by law,
as fully as if they were present at their usual
places of election,

Bec. 7. All laws regulating the holdings of
elections by the citizens or for the regis-
tration of electors shall be uniform through-
out the State, but no elector shall be deprived
of the privilege of voting by reason of his
name not being registered.

Bec. B. Any person, who shall give, or
promise or offer to give, to an elector, any
money, reward, or other valuable considera-
tion for his vote at an election, or for with-
holding the same, or who shall give or
promise to give such consideration to any
other person or party for such elector’s vote
or for the withholding thereof, and any
elector who shall receive or agree to receive,
for himself or for another, any money, re-
ward or other valuable consideration for his
vote at an election, or for withholding the
same, shall thereby forfeit the right to vote
at such election, and any elector whose
right to vote shall be challenged for such
cause before the election officers, shall be
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required to swear or affirm that the matter
of the challenge is untrue before his vote
shall be received (see 5 Thorpe, supra, pp.
3138-3139, art. VIII, first 8 sections).

Sec. 13. Residence of electors: For the
purpose of voting no person shall be deemed
to have gained a residence by reason of his
presence, or lost it by reason of his absence,
while employed in the service, either civil
or military, of this State or of the United
States, nor while engaged in the navigation
of the waters of the State or of the United
Btates, or on the high seas, nor while a stu-
dent of any institution of learning, nor while
kept in any poorhouse or other asylum at
public expense, nor while confined in public
prison.

Section 1 of article VIII was changed
in 1801 to authorize the legislature to
pass laws “requiring and regulating”
registration:

SectioN 1. Qualifications of electors:
Every male citizen 21 years of age, possessing
the following qualifications, shall be entitled
to vote at all elections, subject however to
such laws requiring and regulating the reg-
istration of electors as the general assembly
may enact:

1. He shall have been a citizen of the
United States at least 1 month.

2. He shall have resided in the State 1
year (or, having previously been a qualified
elector or native born citizen of the State,
he shall have removed therefrom and re-
turned, then 6 months), immediately pre-
ceding the election.

3. He shall have resided in the election
district where he shall offer to vote at least
2 months immediately preceding the elec-
tion,

4. If 22 years of age and upwards, he shall
have pald within 2 years a State or county
tax, which shall have been assessed at least
2 months and paid at least 1 month before
the election (amendment of November 5,
1901).

In 1933 section 1 of article VIII was
modified to eliminate the requirement of
a poll tax:

Secrion 1. Qualifications of electors: Every
citizen 21 years of age, possessing the fol-
lowing qualifications, shall be entitled to
vote at all elections, subject, however, to
such laws requiring and regulating the reg-
istration of electors as the general assembly
may enact.

1. He or she shall have been a citizen of
the United States at least 1 month.

2. He or she shall have resided in the
State 1 year (or, having previously been a
qualified elector or native born citizen of
the State, he or she shall have removed
therefrom and returned, then 6 months) im-
mediately preceding the election.

3. He or she shall have resided in the
election district where he or she shall offer
to vote at least 2 months immediately pre-
ceding the election (amendment of Nov. T,
1833).

Two amendments to section 1 of ar-
ticle VIII were proposed in 1957. The
first of these proposed to change section
1 as follows:

Every citizen 18 years of age or over, pos-
sessing the following qualifications, shall be
entitled to vote at all electlons subject' to
such laws requiring and regulating the reg-
istration of electors as the general assembly
may enact.

1. He or she shall have been a citizen of
the United States at least 1 month.

2. He or she shall have resided in the
State 1 year (or having previously been a
qualified elector or native born citizen of the
State he or she shall have removed there-
from and returned, then 6 months) imme-
diately preceding the election.
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3. He or shall shall have resided in the
election district where he or she shall offer
to vote at least 2 months immediately pre-
ceding the election.

The second proposal read as follows:

Every citizen 21 years of age, possessing
the following qualifications, shall be entitled
to vote at all elections subject, however, to
such laws requiring and regulating the reg-
istration of electors as the general assembly
may enact.

1. He or she shall have been a citizen of
the United States at least 1 month.

2, He or she shall have resided in the
State 1 year (or, having previously been a
gualified elector or native born cltizen of
the State, he or she shall have removed
therefrom and returned, then 6 months) im-
mediately preceding the election.

3. He or she shall have resided in the elec-
tion district where he or she shall offer to
vote at least 60 days immediately preceding
the election, except, that if qualified to vote
in an election district prior to removal of
residence, he or she may, if a resident of
Pennsylvania, vote In the electlon district
from which he or she removed his or her
residence within 60 days preceding the elec-
tion.

Both proposals were rejected.

Section 2 of article VIII was altered
in 1909, changing the date of the gen-
eral election:

SEc. 2. General elections: The general elec-
tion shall be held biennially on the Tuesday
next following the first Monday of November
in each even-numbered year, but the gen-
eral assembly may by law fix a different day,
two-thirds of all the members of each house
consenting thereto: Provided, That such
election shall always be held in an even-
numbered year (amendment of Nov. 2, 1909).

Section 3 of article VIII, as amended
in 1909, changed the date of local elec-
tions from February to November:

Sec. 3. All judges elected by the electors
of the State at large may be elected at either
a general or municipal election, as circum-
stances may require. All elections for judges
of the courts for the several judicial dis-
tricts, and for county, city, ward, borough,
and township officers, for regular terms of
service, shall be held on the municipal elec-
tion day, namely, the Tuesday next follow-
ing the first Monday of November in each
odd-numbered year, but the general assem-
bly may by law fix a different day, two-
thirds of all the members of each house
consenting thereto: Provided, That such
electlon shall always be held in an odd-
numbered year.

Then in 1913, section 3 was again
amended to permit judges whose terms
of office would end in an odd-numbered
year, to continue in office until January
of the next succeeding even-numbered
year:

Sec. 3. Municlpal elections; election of
judges and county officers: All judges elected
by the electors of the State at large may
be elected at either a general or municipal
election, as circumstances may require. All
elections for judges of the courts for the
several judicial districts, and for county,
city, ward, borough, and township officers,
for regular terms of service, shall be held
on the municipal election day; namely, the
Tuesday next following the first Monday of
November in each odd-numbered year, but
the general assembly may by law fix a
different day, two-thirds of all the members
of each house consenting thereto: Provided,
That such elections shall be held in an odd-
numbered year: Provided further, That all
judges for the courts of the several judicial
districts holding office at the present time,
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whose terms of office may end in an odd-
numbered year, shall continue to hold their
offices until the first Monday of January in
the next succeeding even-numbered year
(amendment of Nov, 4, 1913).

Nineteen hundred and one brought a
change in section 4 of article VIII, au-
thorizing the legislature to prescribe
methods of conducting elections, and
repealed the specific methods outlined in
the original version of section 4:

Sec. 4. Method of conducting elections;
secrecy: All elections by the citizens shall
be by ballot or by such other method as
may be prescribed by law: Provided, That
secrecy in voting be preserved (amendment
of Nov. b, 1801).

Nineteen hundred and one also brought
a change in section 7 of article VIII; the
amendment struck out the constitutional
prohibition against an elector being de-
prived of his right to vote because he was
not registered:

Sec. 7. All laws regulating the holding of
elections by the citizens or for the regis-
tration of electors shall be uniform through-
out the State.

Mr. President, what I am reading may
all sound monotonous, but I merely cite
it to show how the States themselves re-
garded the ballot, and the States them-
selves passed laws upon the qualifica-
tions of their electors.

Section 7 of article VIII was again
modified in 1928 to permit the legisla-
ture to require registration of electors
in cities only and to authorize the use
of voting machines:

Sec. 7. Uniformity of election laws; regis-
tration of electors: All laws regulating the
holding of elections by the citizens, or for
the registration of electors, shall be uniform
throughout the State, except that laws regu-
lating and requiring the registration of elec-
tors may be enacted to apply to cities only,
provided that such laws be uniform for citles
of the same class, and except further, that
the general assembly shall, by general law,
permit the use of voting machines, or other
mechanical devices for registering or record-
ing and computing the vote, at all elections
or primaries, in any county, city, borough
or township of the commonwealth, at the
option of the electors of such county, city,
borough or township, without being obliged
to require the use of such voting machines
or mechanical devices in any other county,
city, borough or township, under such regu-
lations with reference thereto as the general
assembly may from time to time, prescribe.

The general assembly may, from time to
time, prescribe the number and duties of
election officers in any political subdivision
of the commonwealth in which voting ma-
chines or other mechanical devices author-
ized by this section may be used (amendment
of November 6, 1928).

Pennsylvania, like Delaware, felt the
alien problem, and was one of the first
to require a long residence period.

Pennsylvania was one of the few
States in the North to have a taxpaying
qualification.

As a matter of interest, Mr. President,
to show that the privilege of suffrage has
always been qualified by the State, ac-
cording to its own needs and situations,
I quote:

In the Pennsylvania convention of 1789
all pointed heartily in the following state-
ment and had it printed in large bold type:

“All power being originally vested in, is
derived from, the people, and a]l free gov-
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ernments originate from their will, are
founded on their authority, and instituted
for their peace, safety, and happiness; and
for the advancement thereof; they have, at
all times, an unalienable and indefeasible
right to alter, reform, or abolish their gov-
ernment in such manner as they may think
proper” (from Pennsylvania convention,
1789, minutes, p. 45).

In spite of this acceptance of an abstract
principle, a vigorous effort was early made
in the convention to establish a property
qualification for suffrage. Almost feverish
eagerness was manifest to get such a re-
striction in, and it was proposed almost be-
fore the business of the convention was well
underway. Eventually there was apprehen-
sion that it would not carry, and it did not;
in its stead the usual compromise of a tax-
paying qualification was introduced. Both
these large States and their smaller neigh-
bors were extravagant in formal announce-
ments of the rights of “the people.” But
Massachusetts considered “the people” to be
the property owners. Pennsylvania was one
step in advance of Massachusetts and con-
sidered “the people” to be the taxpayers.
Abstract pronouncement sounded well until
specific definition of the terms was sought,
and when the radicals said that “the people”
included all men 21 years of age the fight
was on In earnest (quote Porter, “History of
Buffrage in the United States,” p. 28, second
paragraph to end first paragraph, p. 29).

Also, there is a remark of interest on
Pennsylvania's exclusion of Negroes.

In tracing out the story of the suffrage
a year or two later, Pennsylvania looms up
large, for in 1837 a convention was held in
that State, the records of which filled more
than a dozen large volumes, in which the
suffrage question fills its share of pages.
The property interests made a tremendous
effort to come back, as the saying is, but
they were only able to cling to the taxpay-
ing requirement; the hot debate which
bade fair to lead either side to victory con-
cerned the right of the free Negro to vote.
A new tone was struck in this convention
in connection with the Negro problem,
Heretofore it had been treated almost solely
as a political problem; now the other phase
of the question was presented with greater
emphasis, and it was maintained that other
than political considerations would inevita-
bly determine the question despite any ac-
tion the lawmakers might take. It was
pointed out that public sentiment, even
where the law was in doubt, arose above
all lJaw and the Constitution and would
keep the Negro from the polls.

I am referring to Pennsylvania, Mr.
President.

It was very significant that men frequent-
ly asserted that to glve the Negro suffrage
would be to imply a promise that could
never be carried out. It implied an equality
that race characteristics belied. The Indian
could not be elevated—he died out; the Ne-
gro could not be elevated? They did not
undertake to answer the question, and it
has not been answered yet, but they stuck
tenaclously to the proposition that he could
not be elevated and should not be incor-
porated into the hody politic.

That was in the great State of Penn-
sylvania.

The prospect of Negroes sitting in legis-
latures, in the jury box, on the bench, at
the bar, in all positions of respect and
honor, repelled men with such force as to
cause them to lose sight of all abstract polit-
ical doctrine.

Up to about this time the Negro had not
been s serlous problem, for he was not
present in sufficient numbers even to
threaten to exercise any great influence in
the Government. But the menace was
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growing. The slavery controversy was wax-
ing hot; the abolitionists were carrying fiery
brands wherever they went; in a word, the
political situation over slavery was coming
to a crucial point, and race prejudice was
developing to a point it had never reached
before, This race prejudice, or conscious=
ness of racial distinction, was present in
the Pennsylvania convention in a way that
it was not in the earlier conventions, This
accounts for the sort of argument outlined
above, Arguments telling of the Negro's
rights and extolling his virtues and good
gualities could have no effect. No matter
what was said men were conscious of a
distinetion between the races which they
viewed with jealousy and growing alarm,
and all the old arguments pro and con fell
upon deaf ears. From now on men were
likely to vote from prejudice one way or
the other.

I repeat, Mr. President, that was in
the State of Pennsylvania.

Much opprobrium was heaped upon those
who were sald to vote against the Negro
simply because his skin was dark. But
few men really did that; the dark skin was
to them merely an outward indication of
qualities which fostered the racial antip-
athy. But in the midst of this illogical
prejudice it is satisfying to discover an argu-
ment based on expediency. One of the
speakers in the convention pointed out that
Negroes had all the rights and privileges of
citizenship and that it was not expedient to
let them vote. They were no more discrimi-
nated against than were minors, women, and
nontaxpayers. The elective franchise should
only be given to those through whom the
peace and prosperity of society would be
promoted. 3

The defenders of the Negro followed the
usual line, One delegate struck a new
chord when he opposed the exclusion of the
Negro because the basis of exclusion was a
fact over which he had no control—his
color. A suffrage qualification, said he,
should be such that any man could attain
it. A high property test, a taxpaying test,
a long residence, age, literacy, were qualifica-
tions which a man could acquire, but race
or color violated sound principles of democ-
racy and left nothing to strive for; such
men were hopelessly disfranchised. This
man invoked a new principle of democracy,
but his principle would have included
women, too, although no one thought of
that. It merely shows how inevitably both
sides were driven to decide the whole propo-
sition on the issue of expediency.

It may be well to consider briefly the
question as to whether the Negroes as a
group needed special representation. It
has been characteristic of the political
parties in this country since the breakdown
of the Federalists in the early part of the
19th century that they have cut athwart
all soclal and economic groups. There has
been no labor party, no capitalist party, no
religious party, no conservative or radical
party. All parties have appealed to all
classes, rich and poor, east and west. But
the advent of the Negro presented a very
distinct group, and it was considered by
some that such a group needed special
representation that could not be attained
through any existing parties. However, it
is significant that, while the Republican
Party has claimed most of the Negroes,
there is no essential reason why they should
not distribute themselves as the white men
have done throughout the other parties.
Fortunately no deliberate attempt was
made to treat this group as deserving spe-
cial representation, even though it was con-
sidered at this time.

Of course, the usual compromises were
suggested to let the Negro in, but they
were all repudiated, and the Negro was de-
nied the suffrage by a vote of 77 to 45.
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I repeat, that was in the great State
of Pennsylvania.

This denial of the suffrage to Negroes gave
rise to considerable opposition throughout
the State, where tne abolition movement
was relatively strong. The action of Penn-
sylvania in excluding the Negro marks a
turning point in the development of the
Negro-sufirage controversy. In a number
of States Negroes had not been excluded
in the past and never were excluded. There
were some other States which had not ex-
cluded Negroes in the first place, but as
time went on it was found desirable to do
s0. Pennsylvania was the last of these
States. From this time on the actual
Negro-suffrage situation did not change un-
til the 14th amendment was in effect
(quote Porter, supra, bottom of p. B85
through line 24, p. 89).

I am attempting to show by the
heterogeneous laws of the 50 States the
diversified conditions underlying the
variations, and the different peoples,
different habits, different economiec, in-
dustrial, and agricultural setups which
make it a matter of prime necessity to
“render unto Caesar the things which
are Caesar’s” and cease this attempted
unconstitutional meddling with States’
aflairs.

New Jersey, in the agreement of 1664,
which was the concession of the province
of New Caesarea, or New Jersey, pro-
vided as follows for elections:

That the inhabitants being freemen, or
chief agents to others of the province afore-
sald; do as soon as this our commission
ghall arrive by virtue of a writ in our names
by the governor to be for the present (until
our seal comes) sealed and signed, make
choice of 12 deputies or representatives from
amongst themselves; who being chosen are
to join with the said governor and council
for the making of such laws, ordinances,
and constitution as shall be necessary for
the present good and welfare of the raid
province. But so soon as parishes, divisions,
tribes, and other distinctions are made,
that then the Inhabitants or freeholders of
the several respective parishes, tribes, di-
visions, and distinctions aforesaid, do by
our writs, under our seals (which we engage,
shall be in due time issued) annually meet
on the first day of January, and choose
freeholders for each respective division,
tribe, or parish to be the deputies or repre-
sentatives of the same: which body of rep-
resentatives or the major part of them,
shall, with the governor and council afore-
sald, be the general assembly of the said
province, the governor or his deputy being
present, unless they shall wilfully defuse,
in which case they may appoint themselves
a president, during the absence of the gov-
ernor or the deputy governor (quote 5
Thorpe, supra, p. 2537).

In 1683 in the Fundamental Consti-
tutions for the province of East New
Jersey it was provided:

The persons gualified to be freemen, that
are capable to choose and be chosen in the
great council, shall be every planter and
inhabitant dwelling and residing within
the province, who hath acquired rights to
and is in possesson of 50 acres of ground,
and hath cultivated 10 acres of it; or.in
boroughs, who have a house and 3 acres;
or have a house and land only hired, if
he can prove he has 50 pounds in stock
of his own: and all elections must be free
and wvoluntary, but were any bribe or in-
direct means can be proved to have been
used, both the giver and acquirer shall for-
feit their privilege of electing and being
elected forev~r (see 5 Thorpe, supra, p. 2575,
par. 2, No, IIT first 10 lines).
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In 1776 came the first constitution of
New Jersey as such framed by conven-
tion. Article IV contains the voters’
qualifications:

ArT. IV. That all inhabitants of this col-
ony, of full age, who are worth £50 proclama-
tion money; clear estate in the same, and
have resided within the county in which
they claim a vote for 12 months immediately
preceding the election, shall be entitled to
vote for representatives in council and as-
sembly; and also for all other public officers,
that shall be elected by the people of the
county at large (see 5 Thorpe, supra, p. 25605).

In 1844, New Jersey drew up another
constitution. Here we see the provisions
closely following the previous ones.

Right of suffrage: Every male citizen of
the United States, of the age of 21 years,
who shall have been a resident of this State
1 year, and of the county in which he claims
his vote 5 months, next before the election,
shall be entitled to vote for all officers that
now are, or hereafter may be, elective by
the people; provided, that no person in the
military, naval, or marine service of the
United States shall be considered a resident
in this State, by being stationed in any gar-
rison, barrack, or military or naval place or
station within this State; and no pauper,
idiot, insane person, or person convicted of
a crime which now excludes him from being
a witness unless pardoned or restored by
law to the right of suffrage, shall enjoy the
right of an elector; and provided further,
that in time of war no elector in the actual
military service of the State, or of the
United States, in the Army or Navy, thereof,
shall be deprived of his vote by reason of
his absence from such election district; and
the legislature shall have power to provide
the manner in which, and the time and place
at which, such absent electors may vote, and
for the return and canvass of their votes
in the election districts in which they re-
spectively reside.

The legislature may pass laws to deprive
persons of the right of suffrage who shall
be convicted of bribery (5 Thorpe, supra, p.
2601, art. 11).

New Jersey in 1947 adopted a new con-
stitution. The provisions relating to
suffrage are found in article II, sections
1 through 7.

SecTioN 1. General elections: General elec-
tions shall be held annually on the first -
Tuesday after the first Monday in November;
but the time of holding such elections may
be altered by law. The Governor and mem-
bers of the legislature shall be chosen at
general elections. Local elective officers
shall be chosen at general elections, or at
such other times as shall be provided by law.

Sec. 2. Questions for submission to peo=-
ple of entire State: All questions submitted
to the people of the entire State shall be
voted upon at general elections.

Sec. 3. Elections; qualifications: Every
citizen of the United States, of the age of
21 years, who shall have been a resident of
this State 1 year, and of the county in which
he claims his vote 6 months, next before the
election, shall be entitled to vote for all offi-
cers that now are or hereafter may be elec-
tive by the people, and upon all questions
which may be submitted to a vote of the
people.

Sec. 4. Electors in military service; ab-
sentee voting: In time of war no elector in
the military service of the State or in the
Armed Forces of the United States shall be
deprived of his vote by reason of absence
from his election district. The legislature
may provide for absentee voting by members
of the Armed Forces of the United States in
time of peace. The legislature may provide
the manner in which and the time and place
at which such absent electors may vote, and
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for the return and canvass of their votes in
the election district in which they respec-
tively reside.

Sec. 6. Residence of military personnel
stationed within State: No person in the
military, naval or marine service of the
United States shall be considered a resident
of this State by being stationed in any garri-
son, barrack, or military or naval place or
station within this State.

Sec, 6. Persons denied right of suffrage,
idiots, and insane persons: No idiot or in-
sane person shall enjoy the right of suffrage.

Sec. 7. Persons denied right of suffrage,
conviction of crime; restoration of right:
The legislature may pass laws to deprive
persons of the right of suffrage who shall
be convicted of such crimes as it may desig-
nate. Any person so deprived, when par-
doned or otherwise restored by law to the
right of suffrage, shall again enjoy that right.

An explanation and background of the
1947 constitution appears at pages 13
through 36 of the New Jersey Statutes
Annotated, volume entitled “Constitu-
tion,” 1954 edition:

The year 1947 is easily recognized as the
most eventful thus far in the history of
State government in New Jersey. For those
many valiant citizens who had toiled long
and hard for constitutional revision, this was
& year of rekindling of hopes dimmed by the
decisive defeat at the polls in 1944 of a
revised charter which had been agreed upon
and submitted to the voters by the legis-
lature. For all the citizens of New Jersey,
this was a year which brought to fruition a
model State constitution.

While 1847 was the year of accomplish-
ment of constitutional reform, the move-
ment for revision of the State’s basic charter
was then by no means new. It had, as Gov.
Alfred E. Driscoll pointed out in his inaug-
ural address to the legislature on January 21,
1947, “pursued an uncertain course ever since
the annual message of Gov. Joel Parker in
1873, in which he advocated a constitutional
convention.

A large scale drive was launched in 1941
by outstanding public-spirited citizens and
organizations, with the establishment of
broad research and educatlional programs
demonstrating the need for extensive revision
of the 1844 constitution. The campaign for
constitutional reform was inspired by bi-

. partisan support led by Democratic Gov.
Charles Edison and Republicans Arthur T.
Vanderbilt, of Essex County, formerly presi-
dent of the American Bar Assoclation and
later dean of the New York University Law
School (presently chief justice of the New
Jersey Supreme Court), and Robert C. Hen-
drickson, of Gloucester County, then State
senator (presently U.S. Senator), who was
the Republican nominee for Governor in
1940, By joint resolution, approved Novem-
ber 18, 1841, the commission on revision of
the New Jersey constitution was established,
charged “with the duty of inquiring into the
subject of constitutional revision and of sug-
gesting in what respects the constitution of
New Jersey should be changed and make rec-
ommendations to provide for the more effec-
tive working of present-day representative
processes. The commission, which was gen-
erally referred to as the Hendrickson commis-
sion, after its chairman Senator Robert C.
Hendrickson, a former Member of this body,
was continued by joint resolution approved
January 24, 1942, and submitted its report in
May 1942, setting forth and unanimously rec-
ommending a revised constitution. The
commission also recommended that a refer-
endum be held at the September 1942 primary
election, requesting that authority be given
the legislature to submit a revised constitu-
tion at the 1942 general election. Follow-
ing receipt of the report, the legislature, by
concurrent resolution adopted June 15, 1942,
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established a joint committee of the legisla-
ture “to hold public hearings to ascertain
the sentiment of the people of the State as to
the various proposals and recommendations
made by said commission (the commission on
revislon of the New Jersey constitution) in
its report and to ascertain, also, the senti-
ment of the people of the State as to whether
or not they desire the fundamental law of
the State to be changed.”

Public hearings were conducted by the
Jjoint committee during the summer of 1942,
at which was disclosed strong sentiment for
constitutional revision. However, the major-
ity report of the committee (Sept. 28, 1942),
concluded with a recommendation “that no
further action for change in the New Jersey
State constitution be taken until after the
termination of the present war."” Separate
minority reports were submitted by two mem-
bers of the committee—urging a public ref-
erendum at the 1942 general election on the
question of authorizing the 1943 legislature
to formulate a revised constitution to be
submitted to the people, for adoption or re-
jection, at the 1943 general election.

Sustained public interest in revision con-
tinued during 1943, fortified by the added
vigorous support of former Gov. Walter E.
Edge. The legislature that year adopted
legislation calling for a referendum at the
1943 general election to authorize the 1944
legislature to agree upon a revised State
constitution retaining the then existing
constitutional bill of rights and basis for
representation in the legislature—to be sub-
mitted to the people, for approval and ratifi-
catlon or rejection, at the 1944 general elec-
tion. The 1943 referendum was carried by a
decisive plurality—the people wanted con-
stitutional revislon., With strong support
from Governor Edge (elected to a second
term at the 1943 general election), the legis-
lature in 1944 established a joint legislative
committee to formulate a draft of a pro-
posed revised constitution. The committee
held public hearings on its proposals. There-
after, the legislature agreed upon a revised
basic charter for the State and submitted it
to the people at the November 1944 general
election. Nonetheless, that document was
rejected by a decisive plurality.

It was not until January 21, 1947, that the
clouds of despalr, which had hung over the
revision movement since the 1944 defeat,
were dispersed. On that day, Governor Dris-
coll, In his inaugural address, urged the legis-
lature to submit to referendum the ques-
tion of calling a constitutional convention to
consist of 60 members to revise the State
constitution with retention of the then exist-
ing basis for legislative representation-—the
work of the convention to be submitted, as a
whole or in parts, for approval or rejection
by the people at the general election in
November 1947. Enabling legislation was
adopted, with the convention to consist of
81 rather than 60 members, and with pro-
vision for the convention to retain the exist-
ing territorial limits of the respective coun-
ties, as well as the basis of representation in
the legislature. On June 3 the plan was ap-
proved by referendum and delegates elected.
Nine days later, on June 12, 1947, in New
Brunswick, at Rutgers University, the State
University of New Jersey, the convention be-
gan its hard task of molding a modern, for-
ward-looking, fundamental law for New
Jersey. Clearly evident in the selection of
delegates and in the operation of the con-
vention was the effectuation of the hope and
thought expressed by Governor Driscoll in his
inaugural address when he said:

“The convention will be successful in di-
rect proportion to the widest possible par-
ticipation of our citizens and the selection of
the highest possible talent that our State so
abundantly affords. May we, as we under-
take this obligation, lay aside partisanship
and select our best qualified citizens to

represent us in the convention.”
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The document agreed upon by the dele-
gates, after deliberations which extended
through the hot summer months of 1947,
received enthuslastic bipartisan support and
was overwhelmingly adopted at the Novem-
ber 1947 general election.

The successful conclusion of the revision
movement—the fact that New Jersey today
has a model State constitution—is pre-
dominantly attributable to the dynamic
leadership of Governor Driscoll and the
vigorous and sustained support which he
gave to the work of the convention,

A discussion of some of the major changes
incorporated in the 1947 constitution follows.

Permeating the overall drive for constitu-
tional revision was the basic need for a clear
and unambiguous expression in the State
charter of the traditional American principle
of distinet separation of powers among the
three departments of government—legisla-
tive, executive, and judicial—tempered only
by a system of reasonable checks and bal-
ances which would provide for responsive as
well as responsible government. The
doctrine of separation of powers found only
limited and ineffectual expression in the
constitution of 1844. A chief illustration in
this respect was the constitutional diffusion
of considerable executive power among the
legislative and judiclal branches of the gov-
ernment. Thus, in revising the legislative,
executive, and judicial articles, the delegates
undertook to define more consistently the -
powers and functions of each branch of gov-
ernment, as well as to provide for their more
efficient and effective operation. The task
was accomplished In admirable fashion.

LEGISLATIVE

The previous constitution contained no
provision prohlbiting the legislature from
providing for the election by itself of execu-
tive, administrative, or judicial officers. The
absence of such & prohibition resulted in
legislative enactments providing that cer-
tain essentially executive or administrative
offices be filled by election by the legislature
in joint session. A notable illustration in
this respect was the office of commissioner of
alcoholic beverage control. Moreover, the
prior constitution itself required that the
State treasurer and comptroller be appointed
by the senate and general assembly In joint
meeting. This failure to give adequate
expression to the doctrine of separation of
powers was effectively remedied by the in-
clusion in the 1947 constitution of a provision
that “Neither the legislature nor either
house thereof shall elect or appoint any
executive, administrative, or judicial officer
except the State auditor.” The logical excep-
tlon was made in the case of the State audi-
tor, since by reason of his function of post-
auditing State accounts he is, as the con-
ventlon’s committee on the legislature
pointed out, “essentially an agent of the leg-
islature and, therefore, should be elected by
the legislature.”

Other major improvements in the legis-
lative article include:

To “effectively cure the evil of rushing
bills from second to third reading without
giving the members of the legislature an
opportunity to study their contents,” the
convention’s committee on the legislative
recommended, and the convention adopted,
a new provision (art. IV, sec. IV, par. 6)
which has contributed immeasurably to the
more orderly conduct of the legislative
process. This provision prohibits any bill
or joint resolution from being read a third
time in either house until after the inter-
vention of one full calendar day following
the day of the second reading. The com-
mittee on the legislative recognized “that
the inclusion of this provision might make
it difficult, or even impossible, for the leg-
islature to deal with real emergencies, which
might require immediate action.” To guard
against such a contingency the committee
proposed, and the convention adopted an




1960

exception to the 1 day layover clause which
permits a bill or joint resolution to proceed
forthwith from second to third reading in
either house if that house resolves by vote
of three-fourths of all its members, signified
by yeas and nays entered on the journal,
that it is an emergency measure.

In proposing the provision requiring a
full day's intervention between second and
third reading of a bill or joint resolution,
the convention’'s committee on the legis-
lative expressed ‘‘confident expectation” that
the provision “will not only bring about
more orderly sessions of the legislature but
will also improve the character of legisla-
tlon by affording an adequate opportunity
to the members to become acquainted with
bills which they know will be moved to third
reading.”

This provision, as well as the exception
which permits its suspension on a three-
fourths vote, has worked well. Their efTec-
tive operation has greatly improved the or-
derly conduct of the work of the legislature.

While the number of assemblymen and
senators remained unchanged in the new
constitution of 1947, their terms were length-
ened. The terms of assemblymen were in-
creased from 1 to 2 years, and those of
senators from 3 to 4 years. The ob-
vious objective was to permit them to devote
more time to their legislative duties and
less time to campaigning.

The provision for $500 annual salaries for
members of the legislature, which was in-
cluded in the earlier constitution in 1875,
was found to be grossly inadequate. Ac-
cordingly, the new constitution allowed the
compensation of members of the legislature
to be fixed at the first legislative session
after the constitution took effect, and fur-
ther provided that such compensation might
be increased or decreased by law from time
to time thereafter; but no increase or de-
crease to be effective until the legislative
year following the next general election for
members of the general assembly. In 1048
the annual compensation was established at
$3,000 (Public Law 1948, c¢. 16; N.J.S.A.
52: 10A-1).

The 1844 constitution provided for calling
of speclal sessions of the legislature by the
Governor alone. This the convention’'s com-
mittee on the legislative termed “an unwar-
ranted restriction on the legislative power.”
Although the mnew constitution continues
this power in the Governor, it also requires
him to call special sessions of the legislature
upon petition of a majority of all the mem-
bers of each house.

By amendment to the 1844 constitution in
1927, the legislature was empowered to en-
act “general laws under which munici-
palities, other than counties, may adopt zon-
ing ordinances limiting and restricting to
specified districts and regulating therein,
buildings and structures, according to their
construction, and the nature and extent of
their use * * *. This limited zoning pro-
vision was broadened in the 1947 constitu-
tion (art. IV, sec. VI, par. 2) to the extent of
authorizing, in addition, general legislation
under which municipalities may adopt zon-
ing ordinances providing regulation accord-
ing to “the nature and extent of the uses of
land.” Suggestion was made to the com-
mittee on the legislative that the authority
to adopt zoning ordinances be extended to
counties. This the committee rejected be-
cause it feared that such an extension
“would eventually lead to a conflict between
counties and municipalities with relation to
the exercise of zoning powers.”

The 1844 constitution contained no provi-
sion authorizing excess condemnation. This
was remedied in the 1947 constitution by in-
clusion of paragraph 3, section VI, article IV,
which provides that “any agency or political
subdivision of the State or any agency of a
political subdivision thereof, which may be
empowered to take or otherwise acquire pri-
vate property for any public highway, park-
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way, airport, place, improvement, or use, may
be authorized by law to take or otherwise
acquire a fee simple absolute or any lesser
interest, and may be authorized by law to
take or otherwise acquire a fee simple abso=-
lute in, easements upon, or the benefit of re-
strictions upon, abutting property to pre-
serve and protect the public highway, park-
way, airport, place, improvement, or use; but
such taking shall be with just compensa-
tion.”

One of the most vexing problems which
confronted both the committee on the legis-
lative and the convention as a whole was
that relating to the provision on gambling.
The 1844 constitution, as amended in 1939
(art. IV, sec. VII, par, 2) prohibited the leg-
islature from legalizing any form of gambling
except parimutuel betting at duly licensed
racetracks.

Substantial differences of opinion arose be-
fore the committee as to the nature and ex-
tent of any provision on the subject to be in-
cluded in the new charter. In view of the
divergence of opinion, the committee con-
cluded that the people should be permitted
to express their preference on the issue of
whether or not the then existing gambling
clause should be liberalized. Accordingly, it
proposed that alternative propositions on the
subject be submitted at the November 1947
election; *“the first alternative being the re-
tention of the present gambling clause; the
second being a liberalized gambling clause
which would permit not only parimutuel
betting, but would also permit the legisla-
ture to authorize and regulate the conduct
of specified games of chance by bona fide
charitable, religious, fraternal and veterans
organizations or associations, and volunteer
fire companies, subject to local option.”

After considerable discussion on the sub-
ject, the convention discarded the proposal
for alternative propositions in favor of a
provision (art. IV, sec. VII, par. 2 of the 1947
constitution) which in effect authorized con-
tinuance of legislation permitting pari-
mutuel betting at duly licensed racetracks,
and prohibited gambling of any other kind
to be authorized by the legislature unless
the specific kind, restrictions and control
thereof was thereafter submitted to, and au-
thorized by a majority of the votes cast
thereon by, the legally qualified voters of
the State voting at a general election.

The previous constitution prohibited the
passage of private, local or special laws regu-
lating the internal affairs of towns and
countles (par. 11, sec. VII, art. IV of the 1844
constitution, as amended). Although a
similar provision is contained in the 1947
constitution (art. IV, sec. VII, par. 9), with
the term “municipalities formed for local
government” substituted for the term
“‘towns,” an exception is provided (1947 con-
stitution, art. IV, sec. VII, par. 10), authoriz-
ing the legislature, by vote of two-thirds of
all the members of each house, to pass such
private, special or local laws regulating the
internal affairs of any municipal corpora-
tion formed for local government or of any
county, upon petition by the governing body
of such municipal corporation or county, the
petition to be authorized in a manner to be
prescribed by general law, and to specify the
general nature of the law sought to be
passed. Such law would become operative
only if adopted by ordinance of the govern-
ing body of the municipality or county or by
vote of the legally qualified voters thereof;
the legislature to prescribe either in the par-
ticular private, special, or local law, or by
general law, the method of its adoption, and
the manner in which the ordinance of adop-
tion may be enacted or the vote taken, as
the case may be. Legislation implementing
this provision was enacted in 1948 (Public
Law 1948, c. 199; N.J.S.A. 1: 6-10 to 1: 6-20).

The purpose of this new provision, as
pointed out by the convention’s committee
on the legislative “is to allow the legislature
to deal with situations which can only be
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remedied by private, special, or local laws, as
for instance, the changing of a provision in
a charter of a specified municipality.” The
committee further pointed out that its pro-
posal “amply safeguards municipalities
against discriminatory action, since the leg-
islative process can only be initiated on peti-
tion of the municipality, and the law, when
passed, must be adopted by the munieipality
by ordinance or referendum.”

The legislative article of the 1947 consti-
tution contains another new clause (art. IV,
sec. VII, par. 11), which requires the pro-
visions of the constitution and of any law
concerning municipal corporations formed
for local government, or concerning counties,
to be liberally construed in their favor; and
also, that the powers of counties and such
muniecipal corporations shall include not
only those powers granted in express terms
but also those of necessary or falr implica-
tion, or incident to the powers expressly con=
ferred, or essential thereto, and not incon-
slstent with or prohibited by the constitu-
tion or by law.

EXECUTIVE

The objective of the recommendations of
the convention's committee which had the
task of revising the executive article was,
as the committee expressed it “to bring the
powers of the Governor into line with the
popular impression of the powers of that
office and to provide for a centralization of
authority and power in the office of the
Governor under reasonable checks and bal-
ances, so that the chief executive may be
truly responsible to the people for the con-
duct of the executive branch of the govern-
ment.” The committee added that “while
all three branches of the government should
be improved and the responsibility more
clearly defirfed, the greatest need has been
to raise the relative position of the execu-
tive, which under our present constitution
(the 1844 constitution) has been the weak-
est of the three branches.”

Accordingly, the committee on executive,
militia, and civil officers recommended, and
the convention adopted, extensive improve-
ments in the new executive article, including
the following:

The term of office of the Governor was
changed from 3 years to 4 years; and a Gov-
ernor is permitted to seek reelection for one
successive term, after which he is ineligible
for the office until the lapse of 4 years (art.
V,sec.I, par.5).

‘While continuing the duty of the Governor
expressed in the previous constitution to
“take care that the laws be faithfully exe-
cuted,” the 1947 constitution implements
this requirement by empowering the chief
executive, to this end, “by appropriate action
or proceeding in the courts brought in the
name of the State, to enforce compliance
with any constitutional or legislative man-
date, or to restrain violation of any con-
stitutional or legislative power or duty by
any officer, department, or agency of the
State; but this power shall not be construed
to authorize any action or proceeding against
the legislature” (art. V, sec. I, par. 11).

The new constitution has provided a
proper role for the executive in the legisla-
tive process. Additional time is now af-
forded the Governor for the consideration of
legislation passed by both houses. Previ-
ously, the Governor was required to act upon
any bill within 5 days (Sundays excepted)
after it had been presented to him by the
legislature. If, within that time, he had not
returned it to the house in which it origi-
nated, with his objections, the bill became
a law in the same manner as if he had
signed it—unless the leglislature, by ad-
journing, prevented its return, in which
case it did not become a law but was “pocket
vetoed.”

The 1947 constitution (art. V, sec, I, par,
14(a)) extends the time allowed the Gov-
ernor for conslderation of bills presented to
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him by the legislature to 10 days (Sundays
excepted) while the legislature is in session.
If the bill is not returned to the house of
origin within such 10-day period, it becomes
a law on the 10th day, unless the house of
origin {5 in adjournment on that day. If,
on the 10th day, the house of origin is in
temporary adjournment during the course of
a regular or special session, the bill becomes
a law on the day that house reconvenes,
unless the Governor returns the bill to it
on that day.

A completely new provision is added (1947
constitution, art. V, sec. I, par. 14(b) ), gov=-
erning the situation when the legislature is
in adjournment sine die on the 10th day
(Sundays excepted) after the bill has been
presented to the Governor. In such case
the bill becomes a law if the Governor signs
it within 45 days (Sundays excepted) after
such adjournment. If the Governor falls
to slgn the bill within the 45-day period, it
becomes a law on the 45th day without his
signature, unless at or before noon of that
day he returns it with his objections to the
house of origin at a special session of the
legislature which automatically convenes on
that day, without petition or call, for the
sole purpose of acting on bills so returned
by the Governor. Under the terms of the
constitution, such a speclal sesslon is not
convened whenever the specified day falls
on or after the last day of the legislative
year in which the adjournment of the legis-
lature is taken—and in such case any bill
not signed by the Governor within the 45-
day period does not become a law,

Another important feature is the new pro-
vision which authorizes the Governor, in
returning with his objections any bill for
reconsideration at any general or special ses-
slon of the legislature, to recommend that
specific amendments be made in the bill—in
which case the legislature may amend and
reenact the bill. If a bill is so amended and
reenacted, it is again presented to the Gov-
ernor, but becomes a law only if he signs it
within 10 days after presentation. No bill
may be returned by the Governor & second
time,

It is apparent from the above discussion
of the Governor's new veto power that the
pocket veto has been practically eliminated.
It is still possible in only two instances, i.e.,
where the 45th day after sine die adjourn-
ment occurs on or after the last day of the
legislative year in which the adjournment is
taken, and in cases where a bill has been
conditionally vetoed (returned with recom-
mended amendments), amended and reen-
acted by the legislature, and not signed by
the Governor within 10 days after it is
presented to him as amended and reenacted.

‘While the exercise of the conditional veto
power has placed substantial new burdens
upon the Governor and his staff, it has had
the salutary effect of saving many meritori-
ous bills which contained serious constitu-
tional or technical deficiencies, omissions, or
conflicting or overlapping provisions, and
which without this opportunity for correc-
tion would have had to be vetoed outright.

In addition, the veto power of the Gover-
nor has been effectively strengthened by
requiring a two-thirds vote of the member-
ship of each house to override any veto,
rather than a bare majority as was previously
the case; and by authorizing the Governor
to veto in part (in effect, to reduce) any
item of appropriation of money in any bill,
as well as to veto entire items,

The constitution of 1844 contained no
provision for State administrative organiza-
tion. It left the legislature free to create
as many Iindependent State administrative
agencles as it deemed advisable, The general
pattern was the creation of new and inde-
pendent administrative agencies for the per-
formance of new functions undertaken by
the State, rather than the allocation of these
functions to existing agencies. Although
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partial consolidation was effected on a few
occasions, after exhaustive surveys by legis-
lative and other committees, nevertheless,
over 70 independent State administrative
agencies existed in 1947 through legislative
action. Moreover, although the 1844 con-
stitution did, in terms, provide that "“the
executive power shall be vested in a Gover-
nor' (constitution of 1944, art. V, par. 1),
it not only failed to implement this provision
adequately but actually weakened it serious-
1y in several respects. For example: the
terms of the three constitutional administra-
tive officers appointed by the Governor with
the advice and consent of the senate (the
attorney general, the secretary of state, and
the keeper of the State prison) were longer
(5 years) than the Governor's term of office
(3 years). Since the Governor could not
succeed himself, the terms of these admin-
istrative officers necessarily extended into or
beyond the next Governor's term.

Further, the appointment of the remain-
ing two constitutional administrative offi-
cers (the State treasurer and comptroller),
was vested In the senate and general as-
sembly. In additlon, the 1844 constitution
made no provision for the exercise by the
Governor of a power to remove appointed
administrative officers, and failed to vest in
him general power to supervise or investigate
the conduct of State administrative agencies,

All of these deficlencies were effectively
remedied in the constitution of 1947, Sec-
tion IV of article V of the new constitution
provided the mandate for a modern, forward-
looking structure of State administrative
organization. All executive and administra-
tive offices, departments, and instrumentali-
tles of the State government, including the
offices of secretary of state and attorney
general, and their respective functions,
powers, and duties are required to be allo-
cated by law among and within not more
than 20 principal departments, in such man-
ner as to group them according to major
purposes so far as practicable. Temporary
commissions for special purposes are per-
mitted to be established by law, and these
need not be allocated within any principal
department. Each principal department is
made subject to the supervision of the
Governor. The head of each principal de-
partment must be a single executive, as
distinguished from a board, commission, or
other body, unless otherwise provided by
law. Single executives are required to be
nominated and appointed by the Governor,
with the advice and consent of the senate,
and serve at the pleasure of the Governor
during the Governor's term of office and
until the appointment and qualification of
their successors—except that the secretary
of state and the attorney general are simi-
larly appointed but for terms which are
coterminous with that of the Governor.
Where a board, commilssion, or other body
is by law made the head of a principal de-
partment, its members are nominated and
appointed by the Governor, with the advice
and consent of the Senate, and may be
removed in the manner provided by law.
When authorized by law, such a board, com-
mission, or other body may appoint a prin-
cipal executive officer, but the appointment
is subject to the approval of the Governor,
Any principal executive officer so appointed,
moreover, is removable by the Governor,
upon notice and an opportunity to be heard.

Effective legislative implementation of
these provisions has provided a State ad-
ministrative structure which is looked upon
as a model by many States. Fourteen prin-
cipal departments—six less than the maxi-
mum number allowed by the constitution—
have been established. These are the de-
partments of agriculture, banking and in-
surance, civil service, conservation and eco-
nomic development, defense, education,
health, Institutions and agencles, lInbor and
industry, law and public safety, public utili-
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tles, state, the treasury, and the State high-
way department.

There were incorporated in this adminis-
trative reorganization program, the major
principles of modern State administrative
reorganization which had been developed
over the 30 years preceding the new State
constitution.

These principles, directed toward the
achievement of maximum efficiency and
economy in the execution of State admin-
istrative activities, are:

(1) Integration of all administrative ac-
tivities of the State along functional lines
within a few well-balanced principal de-
partments;

(2) Establishment of direct lines of re-
egponsibility for the administration of such
functions and activities—from the Governor,
through the department heads, to the sub=
ordinate officers of each department;

(3) Providing the Governor with execu-
tive authority commensurate with his re-
sponsibilities to the people of the State; and

(4) Requirement for coordination of ad-
ministrative activities, the elimination of
duplicating and overlapping functions, and
full utilization of all staff facilitles within
each principal department.

In addition to the above mentioned re-
moval power of the Governor, the new con-
stitution authorizes him (art. V, sec. IV,
par. 5), to cause investigations to be made
of the conduct in office of any officer or em-
ployee who recelves his compensation from
the State, except a member, officer or em-
ployee of the legislature or an officer elected
by the senate and general assembly in joint
meeting, or a judicial officer; and to require
such officers or employees to submit to him
written statements, under oath, of such in-
formation as he may call for relating to the
conduct of their respective officers or em-
ployments. After notice, the service of
charges and an opportunity to be heard at
public hearing, the Governor may remove
any such officer or employee for cause. The
officer or employee is given the right of ju-
diclal review, on both the law and the fact,
in such manner as shall be provided by law.

Another provision of the executive article
of the 1947 constitution (art. V, see. IV,
par. 6) prohibits the taking effect of any rule
or regulation made by any department, of-
ficer, agency or authority of the State (ex-
cept such as relates to the organization or
internal management of the State govern-
ment or a part thereof) until it is filed
either with the secretary of state or in such
manner as shall be provided by law.

Although the legislatur